
TYLER COUNTY COMMISSIONERS COURT 
SPECIAL MEETING 
August 29, 2011 ---- 9:00 a.m. 

THE STATE OF TEXAS ON THIS THE 29th day of August, 2011 the 
Commissioners' Court in and for Tyler County, Texas convened in a Special Meeting at 
the Commissioners' Courtroom in Woodville, Texas, the following members of the Court 
present, to wit: 

JACQUES L. BLANCHETTE 
MARTIN NASH 
RUSTY HUGHES 
MIKE MARSHALL 
JACK WALSTON 
DONECEGREGORY 

COUNTY JUDGE, Presiding 
COMMISSIONER, PCT. #1 
COMMISSIONER, PCT. #2 
COMMISSIONER, PCT. #3 
COMMISSIONER, PCT. #4 
COUNTY CLERK, EX OFFICIO 

The following were absent: 
above were: 

none thereby constituting a quorum. In addition to the 

JOER. SMITH 
AUDREY PELL Y 
SANDRA WRIGHT 

CRIMINAL mST. ATTORNEY 
COURT COORDINATOR 
HOSPITAL ADMINISTRATOR 

Judge Blanchette motioned to adopt the amended Tyler County Tax Abatement 
Guidelines. Commissioner Walston seconded the motion. All voted yes and none no. 
SEE ATTACHED 

Judge Blanchette motioned to designate a reinvestment zone, also known as a Tax 
Increment Finance zone and establish the boundaries thereof. The motion was seconded 
by Commissioner Hughes. Commissioner Nash requested the court look into expanding 
designated location to make it more advantageous to use as an economic development 
area and to look for other zones in the county to use as same. All voted yes and none no. 
SEE ATTACHED 

A motion was made by Judge Blanchette to appoint Audrey Pelly to the FHAST Form 
Work Group as specified by Analysis of Impediments to Fair Housing, Appendix 
A081911. The motion was seconded by Commissioner Walston. All voted yes and 
none no. 

A motion was made by Commissioner Nash to adjourn the meeting. Commissioner 
Hughes seconded the motion. All voted yes and none no. 

THERE BEING NO FURTHER BUSINESS, THE MEETING ADJOURNED: 9:08am 

I, Donece Gregory, County Clerk and ex officio member of the Tyler County 
Commissioners Court, do hereby certifY to the fact that the above is a true and correct 
record ofthe Tyler County Commissioners Court session held on August 29, 2011. 

Witness my hand and seal of office on this the 12th day of September, 2011. 

Attest:·~'V.W'lfi4~~~~~-,-_ 
Donece Gregory, 0 Clerk 
Tyler County, Texas 

v._.A '. '" ., 
, ,:" , ....... . 
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OBJECTIVE: 

TAX ABATEMENT GUIDELINES 

YiJOM1!?q/:!fikJt 
TEXAS 

The objective of this tax abatement program is to create new jobs, new capital investment and a 
broadened tax base for our community by: 

1. Providing an incentive for already established businesses to expand and/or modernize; and 
2. Providing an incentive to attract businesses that might not locate in our community otherwise. 

CANDIDATE QUALIFICATIONS: 

1. Produces products/services primarily for markets outside our community; and 
2. Compliments existing businesses and/or increases the diversity of our community's economy; and 
3. Does not endanger existing businesses via direct competition; and 
4. Creates new jobs and capital investment. 
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SECTION I 

TAX ABATEMENT GUIDELINES DEFINITIONS 

a) Abatement: the full or partial exemption from ad valorem taxes of certain real property in a 

reinvestment zone designated for economic development purposes in accordance with Chapter 312 of 

the Texas Property Tax Code. 
b) Agreement: a contractual agreement between a property owner and/or lessee and Tyler County for the 

purposes of tax abatement. 
c) Base Year Value: the assessed value of eligible property January 1 preceding the execution of the 

agreement made after January I but before the execution of the agreement. 
d) Economic Life: the number of years a property improvement is expected to be in service in a facility. 
e) Deferred Maintenance: improvements necessary for continued operations which do not improve 

productivity or alter the process technology. 
f) Expansion: the addition of buildings, structures, fixed machinery or equipment for the purposes of 

increasing production capacity. 
g) Facility: property improvements completed or in the process of construction which together comprise 

an integral whole. 
h) Manufacturing Facility: buildings and structures, including fixed machinery and equipment, the 

primary purpose of which will be the manufacture of tangible goods or materials or the processing of 
such goods or materials by physical or chemical change. 

i) Modernization: the replacement and upgrading of existing facilities which increases the production 

input or output, updates the technology or substantially lowers the unit cost of the operation. 

Modernization may result from the construction, alteration, or installation of buildings, structures, 
fixed machinery or equipment. It shall not be for the purpose of reconditioning, refurbishing or 
repairing. 

j) New Facility: means a property previously undeveloped which is placed into service by means other 

than or in conjunction with expansion or modernization. 
k) Other Basic Industry: buildings and structures including fixed machinery and equipment not 

elsewhere described, used or to be used for the production of products or services which primarily 
serve a market outside the Tyler County area and result in the creation of new permanent jobs and 

brings new wealth. 
I) Distribution Center Facility: buildings and structures, including fixed machinery and equipment, 

used or to be used, primarily to receive, store, service, and distribute goods or materials. 
m) Entertainment Facility: buildings and structures, including fixed machinery and equipment used, or 

to be used, to provide entertainment through the admission of the general public. 
n) Service Facility: buildings and structures, including fixed machinery and equipment, used or to be 

used to service goods. 
0) Research Facility: building and structures, including fixed machinery and equipment, used or to be 

used primarily for research or experimentation to improve or develop and production processes 

thereto. 
p) Total Facility: all buildings and structures, including fixed machinery and equipment at the site(s) 

where the "abatement facility" is located. 
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SECTION II 

ABATEMENT TO PROMOTE ECONOMIC DEVELOPMENT 

a) Authorized Facility: a facility may be eligible for abatement under this section if it is a manufacturing 
facility, production facility, research facility, distribution center, service facility, entertainment facility 
or other basic industry. 

b) Creation of New Value: abatement may only be granted for the additional value of eligible property 

improvements made subsequent to and listed in an abatement agreement between Tyler County and 

the property owner and/or lessee, subject to such limitations as Tyler County may require. 
c) New and Existing Facilities: abatement may be granted for new facilities and improvements to 

existing facilities for purposes of modernization or expansion. 
d) Eligible Property: abatement may be extended to the value of buildings, structures, fixed machinery 

and equipment, site improvements plus that office space and related fixed improvements necessary to 

the operation and administration of the facility. 
e) Ineligible Property: the following types of property shall be fully taxable and ineligible for abatement 

- land, inventories, supplies, tools, furnishings, and other forms of movable personal property, vehicle, 

vessels, aircraft, housing, hotel accommodations, deferred maintenance investments, other as identified 
by Texas Property Tax Code. 

t) Leased Facility: If a leased facility is granted abatement, the agreement shall be executed with lessor 
and the lessee. 

g) Value and Term of Abatement: Abatement shall be granted effective with the January 1 valuation 

date immediately following the date of execution of the abatement agreement. The length of an 
abatement agreement contract will be for a period not to exceed fifteen (15) years, inclusive of 
construction period. The construction period abatement will not exceed five (5) years, determined 
according to complexity and capital improvement. Abatement duration will not exceed one/half (1/2) 

of the project's useful life. The maximum amount of abatement may be determined as follows: 

% of Abatement 
100 % 

100% 
90% 
80% 
70% 
60% 
50% 
40% 
30% 

20% 
10 % 

Period 

Construction Period - not to exceed 5 years 
Tax Year I 
Tax Year 2 
Tax Year 3 

Tax Year 4 
Tax Year 5 
Tax Year 6 
Tax Year 7 
Tax Year 8 

Tax Year 9 
Tax Year 10 

If a modernization project includes facility replacement, the abated value shall be the value of the new 

unit less the value of the old unites). 

h) Local Employment Requirement: a property owner asking for tax abatement under this policy shall 
agree, if available, to hire 25% of construction employees and 25% of permanent employees from 
Tyler County. 
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i) Economic Qualifications: in order to be eligible to receive tax abatement, the planned improvement 
1. Must not be expected to solely or primarily have the effect of transferring employment from one 

part of Tyler County to another; and 
2. Must be necessary because capacity cannot be provided efficiently utilizing existing improved 

property when reasonable allowance is made for necessary improvements; and 
3. Must create a net increase of permanent jobs at the total facility ofthe applicant; and 
4. The property owner seeking tax abatement shall insure that its construction contractor and the 

operating manager of the facility granted tax abatement shall pay all affected employees a fair and 
equitable wage during the construction period of the abated project. In addition, the construction 
contractor and the operating manager of the facility agree to utilized area contractors and work 
force to the maximum extent feasible. 

j) Taxability: from the execution of the abatement to the end of the agreement period, taxes shall be 
payable as follows: 
I. The value of ineligible property as provided in Section II (e) shall be fully taxable; and 
2. The base year value of existing eligible property as determined each year shall be fully taxable; 

and 
3. The additional value of new eligible property shall be taxable in the manner described in Section II 

(g) or Section III ( a) (b). 

11 iIS :-;1' \('/. 
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SECTION III 

ABATEMENT TO FINANCE INFRASTRUCTURE 

a) Authorized Use: In addition to abatements granted under Section II, an entity may grant tax 
abatement on additional value of property improvements to encourage agreements to finance 
construction of necessary infrastructure for the economic development of an area including, but not 
limited to, school facilities, streets, thoroughfares and utilities. 

b) Value and Term of Abatement: The amount and length of abatement contracts under this section 
shall be determined by the entity considering the value of the infrastructure to be constructed and 
effect on additional development potential. 

c) Prior to entering into a tax abatement agreement, every taxing entity affected by the county, school 
district and city having taxing jurisdiction over the proposed tax abatement shall be provided a draft of 
the proposed abatement contract created in accordance with these guidelines and compliance with 
Chapter 312 of the Texas Property Tax Code for consideration and input. 

d) In order to enter into a tax agreement, the entity must find that the terms of the proposed agreement 
meet these guidelines and criteria and that: 
l. There will be no substantial adverse effect on the provision of the entity's service or tax base; and 
2. The planned use of the property will not constitute a hazard to public safety, health, or morals; and 
3. The tax abatement will not adversely affect the competitive position of existing companies in 

Tyler County; and 
4. Where the applicant for abatement lies within extraterritorial jurisdiction (ETJ) of a city within the 

county, the applicant will be encouraged to seek information of the reinvestment zone through the 
city. 

!1!I\SI'.\(! 
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SECTION IV 

APPLICATION 

a) Any present or potential owner of taxable property in Tyler County may request abatement by filing a 
written request with the entity. 

b) The application shall consist of a general description of the new improvements to be undertaken; a 
descriptive list of the improvements for which an abatement is requested; a list of the kind, number 
and location of all proposed improvements of the property; a map and property description; a time 
schedule for undertaking and completing the proposed improvements of the property; the number of 
permanent jobs to be created. In the case of modernization, a statement of the assessed value of the 
facility, separately stated for real and personal property, shall be given for the tax year immediately 
preceding the application. The application form may require such financial and other information as 
Tyler County deems appropriate for reevaluating the financial capacity and other factors of the 
applicant. 

c) After receipt of an application for tax abatement, Tyler County, through its designated officer or 
employee, shall prepare a feasibility study setting out the impact of the proposed tax abatement. The 
feasibility study shall include, but not be limited to, an estimate of the economic effect of the 
abatement of taxes and the benefit to the eligible jurisdiction and the property to be included in the 
zone. 

SECTION V 

AGREEMENT CONTRACT 

The Agreement Contract shall be formally approved by the Commissioners Court in a regularly posted 
meeting and execute the agreement with the owner of the facility and/or lessee as required which shall 
include: 

1. Estimated value to be abated and the base year value; and 
2. Percent of value to be abated each year as provided in Section II(g) and Section III (a)(b); and 
3. The commencement date and termination of abatement; and 
4. The proposed use of the facility, nature of construction, time schedule, map property description 

and improvement list as provided in Application, Section III(b); and 
5. Contractual obligations in the event of default, violation of terms and/or conditions, delinquent 

taxes, recapture, administration and assignments as provided in Section II (a)(f)(g) and Sections V, 
VI, VII or other provisions that may be required for uniformity of state law and Section III (a)(b); 
and 

6. Amount of investment and number of permanent jobs created. 

Such agreement shall be executed within a reasonable time after applicant has forwarded all necessary 
information and documentation to Tyler County. 

6 



SECTION VI 

RECAPTURE 

a) In the event that the facility is completed and begins producing product or service, but subsequently 
discontinues producing product or service for any reason excepting fire, explosion or other casualty or 
accident or natural disaster for a period of twelve (12) consecutive months during the abatement 
period, then the agreement shall terminate and so shall the abatement of the taxes for the calendar year 
during which the facility no longer produces. The taxes otherwise abated for the calendar year shall be 
paid to Tyler County within sixty (60) days from the date of termination. 

b) In the event that the legally determined fair market value of the real property on January 1 of any tax 
year is less than the legally determined base year value of the real property, then the abatement of fair 
market value ofthe projects for such tax year shall be reduced during such tax year for each dollar that 
the fair market value of the real property is less than the base value; provided however, that in no event 
shall the offset exceed the fair market value of the real property that would otherwise be abated. The 
assessed value of the real property shall be that value assigned by the Tyler County Appraisal District. 
Furthermore, if Tyler County loses tax revenue in any tax year during the term of the contract as a 
result of lowered assessed property valuation in Tyler County as determined by the Tyler County 
Appraisal District, the amount of tax dollars abated will be reduced during such tax year for each 
dollar of lost tax revenue, provided, however, that in no event shall the reduction exceed the amount of 
taxes that would otherwise be abated. 

c) Should Tyler County determine that the company or individual is in default according to the terms and 
conditions of its agreement, Tyler County shall notifY the company or individual in writing at the 
address stated in the agreement, and if such is not cured within sixty (60) days from the date of such 
notice ("Cure Period"), then the agreement may be terminated. 

d) In the event that the company or individual allows its ad valorem taxes owed to Tyler County to 
become delinquent and fails to timely and properly follow the legal procedures for their protest and/or 
contest or violates any of the terms and conditions of the abatement agreement and fails to cure during 
the Cure Period; 
1. Reasonable attorney's fees and expenses of a party incurred in successfully prosecuting or 

defending a suit under Agreement against the other party will be recoverable by the successful 
party in such action. 

2. All obligations under Agreement are performable in Tyler County Texas and it is agreed and 
understood by and between the parties hereto that venue for any action based, in whole or in part, 
directly or indirectly, upon any of the terms of Agreement shall lie exclusively in the courts of 
Tyler County, Texas. 

3. Agreement shall be governed by and construed under the laws of the State of Texas. 
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SECTION VII 

ANNUAL ASSESSMENT 

1. The Chief Appraiser of Tyler County Appraisal District shall annually determine an assessment of the 
real and personal property comprising the reinvestment zone. Each year the company or individual 
receiving abatement shall furnish the assessor with such information as may be necessary for the 
abatement. Once value has been established, the Chief Appraiser shall notify Tyler County of the 
amount of the assessment; and 

2. The agreement shall stipulate that a designated representative of Tyler County will have access to the 
reinvestment zone during the term of the abatement to inspect the facility to determine if the terms and 
the conditions of the agreement are being met. All inspections will be made only after the giving of 
twenty-four (24) hours prior notice and will be conducted in such manner as to not unreasonably 
interfere with the construction and/or operation of the facility. All inspections will be made with one 
or more representatives of the company or individual and in accordance with its safety standards; and 

3. Upon completion of construction, Tyler County shall annually evaluate each facility receiving 
abatement to ensure compliance with the agreement. 

SECTION VIII 

ASSIGNMENT 

Tax abatement agreements may be assigned to a new owner or lessee of the facility with the written 
consent of Tyler County, which consent shall not be unreasonably withheld. Any assignment shall provide 
that the assignee shall irrevocably and unconditionally assume all the duties and obligations of the assignor 
upon the same terms and conditions as set out in the agreement. Any assignment of tax abatement shall be 
to an entity that contemplates the same improvements or repairs to the property, except to the extent such 
improvements or repairs have been completed. No assignment shall be approved if the assignor or the 
assignee is indebted to Tyler County for ad valorem taxes or other obligations. 

SECTION IX 

DURATION OF POLICY 

These guidelines and criteria are effective upon the date oftheir adoption and will remain in force and may 
be modified or eliminated by action of the Commissioners Court of Tyler County. These guidelines shall 
be modified by action of the Commissioners Court of Tyler County as necessary to insure compliance with 
the Texas Property Tax Code. 
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SECTION X 

TAX ABATEMENT GUIDELINES 

YfJO(Mf? {}/:!fihj( 
TEXAS 

PASSED BY A MAJORITY VOTE THE COMMISSIONERS COURT 
of Tyler County, Texas this the 29th of August, 2011. 

Martin Nash, Commissioner Pet. 1 

Mike Marshall, Commissioner Pet. 3 tfT Jack Walston, Commissioner Pet. 4 

Attested by: -"-'-""--fL+~""'""""~;rp-:--'--7I'----
Doneee Gregory, 0 Clerk 
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Audrey 

From: 
Sent: 

Katy Sellers [katy.sellers@tdhca.state.tx.us] 
Monday, August 22, 2011 5:14 PM 

To: Katy Sellers 
Cc: Suzi Sparks 
Subject: FHAST work sessions 
Attachments: Appendix A - FHAST guide 081911.docx; AI FHAST Form final 072211.doc 

Reminder - please RSVP if you plan to attend one of the upcoming FHAST work sessions. Bring with you a copy of the 
FHAST form and guide (attached). Also bring paper or computers to take notes as needed. Please note we did update 
the guide to clarify that elected official designees for FHAST workgroups should be on staff. Please let us know if you 
have questions. Thanks to those who have already signed up to attend. 

Thanks - Katy 

From: Katy Sellers 
Sent: Monday, August 08,201111:11 AM 
To: 'katy.sellers@tdhca.state.tx.us' 
Subject: FHAST work sessions 

Dear CDBG Disaster Recovery participant, 

As mentioned in previous correspondence, the Land Office Disaster Recovery program will host FHAST form work 
sessions the last week of August (details below). Please bring all relevant data to the work sessions. We highly 
encourage all FHAST workgroup members to participate. This is an opportunity to receive technical assistance on the 
completion of your community's FHAST form. 

As part ofthe process for Round 2.2 ofthe CDBG Disaster Recovery program, all applicants will need to complete a 
FHAST form to submit with their application. The FHAST form is also required from each council of government (COG) 
for inclusion in the methods of distribution. The FHAST form and guide are located online here: 
http://www.tdhca.state.tx.us/cdbg/ike-and-dolly/ai-agenda.htm 

To RSVP, please email ssparks@hntb.com or call toll-free 866-206-1084. 

LOCATIONS (all meetings are scheduled from 8:30am -1:30pm) 
Friday, August 26 - Austin 
UT Thompson Center 
2405 Robert Dedman Drive, Austin, TX 78705 
Rm.3.102 

Monday, August 29 - Weslaco 
Rio Grande Livestock & Event Center 
1000 N. Texas, Mercedes, TX 

Tuesday, August 30 - Houston 
Houston Hobby Airport Marriott 
9100 Gulf Freeway 
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OBJECTIVE: 

TAX ABATEMENT GUIDELINES 

?iJ(l{(4Zry !!I:!fy7e)C 
TEXAS 

The objective of this tax abatement program is to create new jobs, new capital investment and a 
broadened tax base for our community by: 

I. Providing an incentive for already established businesses to expand and/or modernize; and 
2. Providing an incentive to attract businesses that might not locate in our community otherwise. 

CANDIDATE QUALIFICATIONS: 

I. Produces products/services primarily for markets outside our community; and 
2. Compliments existing businesses and/or increases the diversity of our community's economy; and 
3. Does not endanger existing businesses via direct competition; and 
4. Creates new jobs and capital investment. 

SECTION I 
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TAX ABATEMENT GUIDELINES DEFINITIONS 

a) Abatement: means the full or partial exemption from ad valorem taxes of certain real and personal 
property in a reinvestment or enterprise zone designated by Tyler County for economic development 
purposes. 

b) Agreement: a contractual agreement between a property owner and/or lessee and Tyler County for the 

purposes of tax abatement. 
c) Base Year Valne: the assessed value of eligible property January I preceding the execution of the 

agreement made after January I but before the execution of the agreement. 
d) Deferred Maintenance: improvements necessary for continued operations which do not improve 

productivity or alter the process technology. 
e) Distribntion Center Facility: buildings and structures, including fixed machinery and equipment, 

used or to be used, primarily to receive, store, service, and distribute goods or materials. 
f) Economic Life: the number of years a property improvement is expected to be in service in a facility. 
g) Entertainment Facility: buildings and structures, including fixed machinery and equipment used, or 

to be used, to provide entertainment through the admission of the general public. 
h) Expansion: the addition of buildings, structures, fixed machinery or equipment for the purposes of 

increasing production capacity. 
i) Facility: property improvements completed or in the process of construction which together comprise 

an integral whole. 
j) Manufacturing Facility: buildings and structures, including machinery and equipment, the primary 

purpose of which will be the manufacture of tangible goods or materials or the processing of such 
goods or materials by physical or chemical change. 

k) Modernization: the replacement and upgrading of existing facilities which increases the production 
input or output, updates the technology or substantially lowers the unit cost of the operation. 
Modernization may result from the construction, alteration, or installation of buildings, structures, 
fixed machinery or equipment. It shall not be for the purpose of reconditioning, refurbishing or 
repairing. 

I) New Facility: means a property previously undeveloped which is placed into service by means other 
than or in conjunction with expansion or modernization. 

m) Other Basic Industry: buildings and structures including fixed machinery and equipment not 
elsewhere described, used or to be used for the production of products or services which primarily 
serve a market outside the Tyler County area and result in the creation of new permanent jobs and 
brings new wealth. 

n) Personal Property: means personal property, as designated by the Tyler County Appraisal District, 
which includes but is not limited to any tangible thing (including gasses, steams, and other non-solid 
state things) that can be removed from real property without destroying or changing such real property. 

0) Productive Life: means the number of years a property improvement is expected to be in service in a 
facility. 

p) Real Property: means real property improvements, as designated by the Tyler County Appraisal 
District, which includes but is not limited to any buildings, buildings built on skids, portable buildings, 
parkiug areas, and fences attached to land. 

q) Research Facility: building and structures, including fixed machinery and equipment, used or to be 
used primarily for research or experimentation to improve or develop and production processes 
thereto. 

r) Service Facility: buildings and structures, including fixed machinery and equipment, used or to be 
used to service goods. 

s) Total Facility: all buildings and structures, including fixed machinery and equipment at the site(s) 
where the "abatement facility" is located. 
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SECTION II 

ABATEMENT TO PROMOTE ECONOMIC DEVELOPMENT 

a) Authorized Facility: a facility may be eligible for abatement under this section if it is a manufacturing 
facility, production facility, research facility, distribution center, service facility, entertainment facility 
or other basic industry. 

b) Creation of New Value: abatement may only be granted for the additional value of eligible property 
improvements made subsequent to and listed in an abatement agreement between Tyler County and 
the property owner and/or lessee, subject to such limitations as Tyler County may require. 

c) New and Existing Facilities: abatement may be granted for new facilities and improvements to 
existing facilities for purposes of modernization or expansion. 

d) Eligible Property: property eligible for abatement of all or a portion of such property's value includes 
improvements and increased value on real property after the execution of the tax abatement agreement, 
and tangible personal property located on the real property after the execution of the tax abatement 
agreement. 

e) Ineligible Property: Any property for which abatement is prohibited by state law or pursuant to these 
guidelines or the tax abatement agreement. 

f) Leased Facility: If a leased facility is granted abatement, the agreement shall be executed with lessor 
and the lessee. 

g) Value and Term of Abatement: Value and Term of Abatement. Abatement shall be granted 
effective with the January 1 valuation date immediately following the date of execution of the 
Agreement. The value of new eligible properties shall be abated according to the approved Agreement 
between applicant and the governing body. The governing body, in its sole discretion, shall determine 
the amount of any abatement. The term of any abatement may not exceed ten (10) years. The 
abatement may be extended through an initial agreement and a subsequent agreement as may be 
required to comply with state law regarding the term of the reinvestment zone.If a modernization 
project includes facility replacement, the abated value shall be the value of the new unit less the value 
of the old unit(s). 

h) Construction in Progress. If a qualif'ying facility has not been placed in service as of January 1 
following execution of the abatement Agreement, the tax payer may apply for a one year extension of 
the term of abatement, to be granted or denied in accordance with the Agreement. Said extension must 
be applied for prior to the end ofthe calendar year in which the abatement Agreement is executed. c:v Local Employment Requirement: a property owner asking for tax abatement under this policy shall 
agree, if available, to hire 25% of construction employees and 25% of permanent employees from 
Tyler County. 

j) Economic Qualifications: in order to be eligible to receive tax abatement, the planned improvement 
1. Must not be expected to solely or primarily have the effect of transferring employment from one 

part of Tyler County to another; and 
2. Must be necessary because capacity cannot be provided efficiently utilizing existing improved 

property when reasonable allowance is made for necessary improvements; and 
3. Must create a net increase of permanent jobs at the total facility of the applicant; and 
4. The property owner seeking tax abatement shall insure that its construction contractor and the 

operating manager of the facility granted tax abatement shall pay all affected employees a fair and 
equitable wage during the construction period of the abated project. In addition, the construction 
contractor and the operating manager of the facility agree to utilized area contractors .and work 
force to the maximum extent feasible. 
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5. Must be expected to have an increased appraised ad valorem tax value of at least $500,000 for 
existing qualifYing facilities or $1,000,000 for new qualifYing facilities based upon the Tyler 
County Appraisal District's assessment of the eligible property. 

6. Must have no serious adverse effect on jurisdictions. 
7. Must have a significantly positive result from the economic impact analysis performed as part of 

the application process (i.e., the local economic benefit must significantly exceed the amount of 
anticipated tax revenues foregone by the Agreement). 

k) Taxability: from the execution of the abatement to the end of the al,,'feement period, taxes shall be 
payable as follows: 
I. The base year value of existing eligible property as determined each year shall be fully taxable; 
2. The value of ineligible property shall be fully taxable; and 
3. The additional value of new eligible property shall be taxable in the manner described in Section II 

(g) or Section III (a) (b). 
I) Denial of Abatement. No Abatement Agreement shall be authorized if it is determined that: 

I. There would be substantial adverse affect on the tax base or costs associated with the providing of 
government services. 

2. The applicant has insufficient financial capacity, which reasonably could be expected to jeopardize 
the success of the undertaking. 

3. The planned or potential use of the property would constitute a hazard to public safety, health or 
morals. 

4. The area considered for abatement lies within the taxing jurisdiction of an incorporated city or 
town, unless the city or town has already granted abatement to the concerned entity and ninety (90) 
days have not passed since the granting of such abatement. 

5. Granting abatement might lead to the violation of other codes or laws. 
6. For any other reason deemed appropriate by Commissioners' Court. 

SECTION III 

ABATEMENT TO FINANCE INFRASTRUCTURE 
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a) Authorized Use: In addition to abatements granted under Section II, an entity may grant tax 
abatement on additional value of property improvements to encourage agreements to finance 
construction of necessary infrastructure for the economic development of an area including, but not 
limited to, school facilities, streets, thoroughfares and utilities. 

b) Value and Term of Abatement: The amount and length of abatement contracts under this section 
shall be determined by the entity considering the value of the infrastructure to be constructed and 
effect on additional development potential. 

c) Prior to entering into a tax abatement agreement, every taxing entity affected by the county, school 
district and city having taxing jurisdiction over the proposed tax abatement shall be provided a draft of 

the proposed abatement contract created in accordance with these guidelines and compliance with 
Chapter 312 of the Texas Property Tax Code for consideration and input. 

d) In order to enter into a tax agreement, the entity must find that the terms of the proposed agreement 

meet these guidelines and criteria and that: 
I. There will be no substantial adverse effect on the provision of the entity's service or tax base; 

2. The planned use of the property will not constitute a hazard to public safety, health, or morals; 
3. The tax abatement will not adversely affect the competitive position of existing companies in 

Tyler County; and 

4. Where the applicant for abatement lies within extraterritorial jurisdiction (ETJ) of a city within the 
county, the applicant will be encouraged to seek information ofthe reinvestment zone through the 
city. 

SECTION IV 

APPLICATION 

a) Any present or potential owner of taxable property in Tyler County may request abatement by filing a 
written request with the entity. 
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b) The application shall consist of a general description of the new improvements to be undertaken; a 
descriptive list of the improvements for which an abatement is requested; a list of the kind, number 
and location of all proposed improvements of the property; a map and property description; a time 
schedule for undertaking and completing the proposed improvements of the property; the number of 
permanent jobs to be created. In the case of modernization, a statement of the assessed value of the 
facility, separately stated for real and personal property, shall be given for the tax year immediately 
preceding the application. The application form may require such financial and other information as 
Tyler County deems appropriate for reevaluating the financial capacity and other factors of the 
applicant. 

c) After receipt of an application for tax abatement, Tyler County, through its designated officer or 
employee, shall prepare a feasibility study setting out the impact of the proposed tax abatement. The 
feasibility study shall include, but not be limited to, an estimate of the economic effect of the 
abatement of taxes and the benefit to the eligible jurisdiction and the property to be included in the 
zone. 

d) Upon receipt of a completed application and prior to acting on the application, the County Judge shall 
(1) notifY in writing the presiding officer of the legislative body of each taxing unit in which the 
property to be subject to the Agreement is located not later than the seventh day before the public 
hearing and (2) publish in a newspaper of general circulation within such taxing jurisdiction not later 
than the seventh day before the public hearing. Before acting upon the application, Tyler County shall 
through public hearing afford the applicant and the designated representative of any affected 
jurisdiction, and any other interested person, opportunity to show cause why the abatement should or 
should not be granted. Notice of the public hearing shall be clearly identified on Commissioners' 
Court agenda to be posted at least seven (7) days prior to the hearing. 

e) Tyler County, not more than 60 days after receipt of the application, shall by order either approve or 
disapprove the application for tax abatement at a regularly scheduled meeting by a majority vote. The 
county judge shall notifY the applicant of approval or disapproval. If disapproved, a Commissioner 
may request a second review, in which case a new application and hearing shall be required. 

f) Tyler County shall not establish a reinvestment zone for the purpose of abatement if it finds that the 
request for the abatement was filed after the commencement of construction, alteration, or installation 
of improvements related to a proposed modernization, expansion, or construction of new facility. 

g) Confidentiality Required. Information that is provided to the County in connection with an application 
or request for Tax Abatement and that describes the specific processes or business activities to be 
conducted or the equipment or other property to be located on the property for which Tax Abatement 
is sought is confidential and not subject to public disclosure until the Tax Abatement Agreement is 
executed. That information in the custody of a taxing unit after the Agreement is executed is Public 
Record, and not confidential. 

SECTION V 

AGREEMENT CONTRACT 

a) Notice to Jurisdictions. Not later than the seventh day before the date on which Tyler County 
enters into the Abatement Agreement, the County shall deliver to the presiding officer of the 
governing body of each other taxing unit in which the property is located a written notice that the 
County intends to enter into the Agreement, along with a copy ofthe proposed agreement. 

b) After approval, Tyler County shall formally pass an order and execute an Agreement with the 
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owner of the facility and lessee as required which shall include: 
1. Estimated value to be abated and the base year value; 
2. Percent of value to be abated each year as provided in Section II ; 
3. The commencement date and the termination date of abatement; 
4. The proposed use of the facility; nature of construction, time schedule, map, property 

description and improvements list as provided in the abatement application. 
5. Provision for access to and authorization for inspection of the property by Tyler County to 

ensure that the improvements or repairs are made according to the specifications and 
conditions of the Agreement. 

6. Limitations on the uses of the property, consistent with the general purpose of encouraging 
development or redevelopment of the zone during the abatement period. 

7. Contractual obligations in the event of default, violations of terms or conditions, delinquent 
taxes, recapture, administration and assignment as provided herein and other provisions that 
may be required for uniformity or by State law and; 

8. Size of investment and average number of jobs involved for the period of Abatement. 
c) Such agreement shall be executed within sixty (60) days after the later of the date applicant has 

forwarded all necessary information and documentation to Tyler County or the date of the 
approval of the application. 

SECTION VI 

RECAPTURE 

a) In the event that the company or individual (1) allows its ad valorem taxes owed the County to become 
delinquent and fails to timely and properly follow the legal procedures for their protest andlor contest; 
or (2) violates any of the terms and conditions of the abatement agreement; and fails to cure during the 
cure period, the agreement then may be terminated and all taxes previously abated by virtue of the 
Agreement will be recaptured and paid within thirty (30) days of the termination. 

b) Should the County determine that the company or individual is in default according to the terms and 
conditions of its agreement, the County shall notifY the company or individual of such default in 
writing at the address stated in the agreement; and if such is not cured within sixty (60) days from the 
date of such notice ("Cure Period"), then the Agreement may be terminated. Alternatively, County 
may, as a penalty for default or non-compliance with the provisions of the Agreement, reduce the term 
of the abatement period andlor the annual percentage abatements available thereunder. 

c) Payment in Lieu of Taxes: If, during the period of this abatement, any Federal or State law provides 
and additional tax exemption for the property that is already the suhject of this agreement, Applicant 
agrees to decline that tax exemption during the period of this abatement. If Applicant is unable to 
decline that tax exemption, App licant agrees to pay the taxes, or payment in lieu of taxes, on the 
reduction of property tax revenue to the County that is the result of said exemption. Any payment in 
lieu of taxes shall be due on or before November 15 of the year in which payment is due. 

d) Notwithstanding Section VI, the County is entitled to draft an agreement with the applicant that will 
reflect the parties' mutual definition of a breach that results in a default, and a recapture amount 
proportional to the breach. 

SECTION VII 

ANNUAL ASSESSMENT 

I. The Chief Appraiser of Tyler County Appraisal District shall annually determine an assessment of the 
real and personal property comprising the reinvestment zone. Each year the company or individual 
receiving abatement shall furnish the assessor with such information as may be necessary for the 
abatement. Once value has been established, the Chief Appraiser shall notifY Tyler County of the 
amount ofthe assessment; 

7 



2. The agreement shall stipulate that a designated representative of Tyler County will have access to the 
reinvestment zone during the term of the abatement to inspect the facility to determine if the terms and 
the conditions of the agreement are being met. All inspections will be made only after the giving of 
reasonable notice and will be conducted in such manner as to not unreasonably interfere with the 
construction and/or operation of the facility. All inspections will be made with one or more 
representatives of the company or individual and in accordance with its safety standards; 

3. Upon completion of construction, Tyler County shall annually evaluate each facility receiving 

abatement to ensure compliance with the agreement. 

SECTION VIIl 

ASSIGNMENT 

Tax abatement agreements may be assigned to a new owner or lessee of the facility with the written 
consent of Tyler County, which consent shall not be unreasonably withheld. Any assignment shall provide 
that the assignee shall irrevocably and unconditionally assume all the duties and obligations of the assignor 
upon the same terms and conditions as set out in the agreement. Any assignment of tax abatement shall be 
to an entity that contemplates the same improvements or repairs to the property, except to the extent such 
improvements or repairs have been completed. No assignment shall be approved if the assignor or the 
assignee is indebted to Tyler County for ad valorem taxes or other obligations. 

SECTION IX 

DURATION OF POLICY 

These guidelines and criteria are effective upon the date of their adoption and will remain in force for two 
(2) years, but may be modified or eliminated by action of the Commissioners Court of Tyler County. 
These guidelines shall be modified by action of the Commissioners Court of Tyler County as necessary to 
insure compliance with the Texas Property Tax Code. 

SECTION X 

TAX ABATEMENT GUIDELINES 

?iJOllf1f? !I¥IC 
TEXAS 
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PASSED BY A MAJORITY VOTE THE COMMISSIONERS COURT 
of Tyler County, Texas this the 29th of August, 2011. 

Martin Nash, Commissioner Pct. I Rusty Hughes, Commissioner Pct. 2 

Mike Marshall, Commissioner Pct. 3 Jack Walston, Commissioner Pct. 4 

Jacques L. Blanchette, County Judge 

Attested by: =----::-----::---=c--=--
Donece Gregory, County Clerk 
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Order 
BYTHE 

QCommissioners QCourt of m:pler QCountp 
Commissioner, Pet I 

RuslY HUGHES 
Commissioner, Pet. 2 

JACQUES L. BLANCHETTE 
County Judge 

MIKE MARSHALL 
Commissioner, Pet. 3 

JACK WALSTON 
Commissioner, Pet. 4 

STATE OF TEXAS § 
§ 

COUNTY OF TYLER § 
ORDER 

ORDER OF THE COMMISSIONERS COURT OF TYLER COUNTY DESIGNATING REINVESTMENT 
ZONE (ALSO KNOWN AS TAX INCREMENT FINANCE "TIF" ZONE); ESTABLISHING THE 
BOUNDARIES THEREOF; AND MAKING NECESSARY FINDINGS AS REQUIRED BY LAW 

WHEREAS, the Commissioners Court of Tyler County, Texas ("Court") desires to promote the development or 
redevelopment of a certain contiguous geographic area within its jurisdiction by the creation a reinvestment zone for tax 
abatement as authorized by Sections 312.401 et.seq., Property Tax Code, and other applicable law (the "Act"); and 

WHEREAS, a hearing on the designation of the reinvestment zone was set for August 29, 2011, such date being at least 
seven (7) days after the date of publication of the notice of such public hearing; and 

WHEREAS, the Court held such public hearing after publishing notice of such public hearing; and 

WHEREAS, at such hearing, all interested persons where provided an opportunity to speak and present evidence for or 
against the designation ofthe zone: 

NOW, THEREFORE, BE IT ORDERED: 
Section 1: THAT there is hereby established a reinvestment zone in the jurisdiction of Tyler County, and the boundaries 

of said zone shall be as set out in Exhibit "A" attached hereto and made a part hereof for all parties. 

Section 2: WITH reference to such zone, the Court finds as follows: 

1 ) THAT a public hearing on the adoption of the reinvestment zone has been properly called, held and conducted, 
and that notices of such hearing were published according to law: 

2) THAT the designation of the property described in Exhibit "A" as a reinvestment zone will contribute to the 

retention or expansion of primary employment and will attract major investment in the zone that will be a benefit 
to the property within the zone and will contribute to the economic development of the County; and 

3) THAT the reinvestment zone meets the criteria for the creation of a reinvestment zone as set forth in the Act. 

Section 3: THAT the zone shall take effect upon adoption hereof and expire five (5) years from the date hereof. The 
designation of the zone may be renewed for another five (5) year period. 

Section 4: THAT if any section, subsection, sentence, clause or phrase of the Order, or the application of same to a 
particular set of persons or circumstances, shall for any reason be held to be invalid, such invalidity shall not 
affect the remaining portions of the Order, and to such end the various portions and provisions of this Order 
are declared to be severable. 

PASSED BY THE COMMISSIONERS COURT of Tyler County, Texas the 29th of August, 2011. 

?/(~4L q;J J ;l~ 
Martin Nash/I;'· / . " J ~ Rusty Hughes 

. '11 tfJL ~--I----- 12;/4j(t%;;:; 
: MilJMarshall P Jack Walston 

'. ' . ~.uw ~tiMJu1tr 
U _j~:L!aCqUe~chette 

Attested by':,,' f':>.L:p.'-!!:'!-"'-=-"'-""'''iII''7l''''c---c--
Clerk 
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IDl 8 7 8 PAGE 601 
NOTICE OF CONFIDENTIALITY RIGHTS: :IF YOU ARE A NATtlRAL PERSON, 
YOU KAY REMOVE OR STRIKE ANY OF THE FOLLOWING :INFORMAT:ION FROM 
TH:IS INSTRtnmNT BEFORE :IT :IS F:ILBD FOR RBCORD :IN THE PUBLIC 
RECORDS: YOUR SOCIAL SECURITY NIlMIIER OR YOUR DRIVER'S LICENSB 
NUMBER. 

THE STATE OF TEXAS 

COUNTY OF TYLER 

Gl!lII!RAL WARRANTY DERD 

§ 

§ KNOW ALL MEN BY THESE PRESENTS: 
§ 

THAT GlUFFIN CHIPPING, .INC., a Texas corporation with 

an office in Tyler County, Texas, and FAITH FORBST PARTNERS, 

L.P .. , a Texas limited partnership also with an office in Tyler 

county, Texas (hereinafter simply referred to as the 

"Grantors") I for and in consideration of the sum of TEN AND 

NO/100 ($10.00) DOLLARS and other good and valuable 

consideration paid by the Grantee herein named, the receipt and 

sufficiency of which are hereby acknowledged, has GRANTED, SOLD, 

and CONVEYED, and by these presents does GRANT, SELL, and CONVEY 

unto NORTH AMBRJ:CAN PROCURBMBHT COMPANY (herein simply referred 

to as the "Grantee") I a Texas corporation whose mailing address 

is P. O. Box 2279, Woodville, Texas 75979, all of the following 

described real property situated in Tyler County, Texas, to-wit: 

BEING all that certain 262.127 acre tract or 
parcel of land situated in the Wm. Chambliss Survey, 
Abstract No. 189, the B. L. Jennings Survey, Abstract 
No. 405 and the John Nowlin Survey, Abstract No. 487, 
all in Tyler County, Texas, which said tract or parcel 
of land is more particularly described.on the Exhibit 
IrA" attached hereto, incorporated herein by reference 
and made a part hereof for all purposes the same as if 
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copied herein verbatim (sometimes herein referred to 
as the ~Property~). 

SAVE AND EXCEPT, from the land hereinabove described, 

and there is reserved unto the Grantors, their successors and 

assigns, all of the oil, gas and other such liquid or gaseous 

hydrocarbons in, on, under or that may be produced from the 

Property. 

This conveyance is made and accepted subject to: 

(1) Any portion of the property which lies within 
the right of way of County Road 1040 (old Highway 69), 
County Road 1050, County Road 1030, and County Road 
1020 (Spring Valley Drive) as reflected on plat dated 
March 21. 2007, prepared by Area Surveying & Mapping, 
Lyle Rainey, R.P.L.S. No. 4800; 

(2) Affidavits to the Public signed by Lester 
Lowery regarding surface application "on-site 
wastewater treatment system" dated August 28, 1.992, 
recorded in Volume 532, Page 188, et seq., Official 
Public Records of Tyler' County, Texas and dated 
September 29. 1992, recorded in Volume 533, Page 513, 
et seq., Official PUblic Records of Tyler county, 
Texas; 

(3) Easement granted by instrument dated June 5, 
1930, executed by W. C. Hughes, et ux, to Gulf States 
Utilities Company, recorded in Volume 64 , Page 505, et 
seq., of the Deed Records of Tyler County, Texas; 

(4) Easement granted by instrument dated December 
1, 1950. executed by Mrs. Ida Parker Hughes, et aI, to 
Gulf States Utilities Company, recorded in Volume 129, 
Page 151, et seq., of the Deed Records of Tyler 
County I Texas; 

(5) Easement granted by instrument dated 
September 20. 1960, executed by Mrs. W. C. Hughes to 
Gulf States Utilities Company and Southwestern Bell 

2 
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Telephone Company, recorded in Volume 183, Page 613, 
et seq., of the Deed Records of Tyler County, Texas; 

(6) Easement granted by instrument dated July 21, 
1961, executed by Mrs. W. C. Hughes to GUlf States 
Utilities company and Southwestern Bell Telephone 
Company, recorded in Volume 196, Page 67, et seq., of 
the Deed Records of Tyler County. Texas; 

(7) Easement granted by instrument dated 
September l, 1971, executed by Mrs. Ids P. Hughes, et 
al. to Seneca Water Supply Corporation, recorded in 
Volume 291, Page 328, et seq., of the Deed Records of 
Tyler County, Texas; 

(8l. Deed dsted November 16, 1932, executed by W. 
C. Hughes to State of Texas, State Highway Department 
for the sale of gravel, recorded in Volume 72, Page 
322. et seq., Deed Records of Tyler County, Texas; 

(9) Easement granted by instrument dated March 
18, 1939, executed by W. C. Hughes to Gulf State 
Utilities Company, recorded in Volume 88, Page 473, et 
seq., of the Deed Records of Tyler County, Texas; 

(10) Basement granted by instrument dated June 
15, 1938, executed by W. C. Hughes, et ux, to J. C. 
Clemmons, recorded in volume 87, Page 295. et seq., of 
the Deed Records of Tyler county, TexaSi 

(11) Right of Way Deed granted by instrument 
dated April 22, 1932, executed by w. C. Hughes, et ux, 
to the State of Texas, State Highway Commission 
recorded in Volume 69, Page 373, et seq., of the Deed 
Records of Tyler County, Texas; 

(12) Easement granted by instrument dated 
September 14, 1960, executed by Roy Fry to Gulf States 
Utilities Company, recorded in Volume 183, Page 615, 
et seq., o£ the Deed Records of Tyler county, Texasi 

( 13) Easement granted by instrument dated April 
20, 1970, executed by Stephens Lumber Company to 
Seneca Water Supply Corporation, recorded in Volume 
291,· Page 486, et seq., of the Deed Records of Tyler 
Co'Unty, Texas; 

3 
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(14) Easement granted by instrument dated 

November 21, 1972, executed by E & L Lumber Company. 
Inc. to Gulf States Utilities Company, recorded in 
Volume 306, Page 669, et seq., of the Deed Records of 
Tyler County, Texas; 

(15) Easement granted 
February 23, 1981, executed by 
Inc. to Gulf States Utilities 
Volume 402, page 322, et seq., 
Tyler County, Texas; 

, 

by instrument dated 
Il " L Lumber Company, 

Company, recorded in 
of the Deed Records of 

(16) Easement granted by instrument dated 
November 21, 1989, executeq. by E & L Lumber Company, 
Inc. to Gulf States Utili,ties Company, recorded in 
Volume 487, Page 558, et seq., of the Deed Records of 
Tyler County, Texas; 

(17) Easement grant~d by instrument dated 
September 12, 1985, executed by E & L Lumber Company, 
Inc. to Gulf States Utilities Company, recorded in 
Volume 448, Page 261, et se~., of the Deed Records of 
Tyler county, Texas; , 

(18} Easement granted.' by instrument dated June 
14, 1988, executed by E & .L Lumber Company, Inc. to 
Gulf States Utilities Compariy, recorded in Volume 473, 
Page 380, et seq. I of the Deed Records of Tyler 
County, Texas; 

(19) Release of Liabil~ties dated July 23, 1985, 
executed by B & L Lumber Company, Inc. to Gulf States 
Utilities Company, as same pertains to Easement 
recorded in Volume 183, Page 615, et seq., Deed 
Records, of Tyler County, Texas, and said Release of 
Liabilities being recorded in Volume 447, Page 657, et 
seq., Deed Records of Tyler County, Texasi 

(20) Right of Way granted by instrument dated 
April 19, 1970, executed by Fannie T. Kline to Seneca 
Water Supply Corporation. recorded in Volume 291, Page 
491, et seq., of the Deed Records of Tyler County, 
Texas; 

4 
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byl. (21) Easement granted instrument dated October 

12, 1992, executed by E &; L Lumber Company, Inc. to 
Gulf States Utilities Company, recorded in Volume 536, 
Page 178, et seq. I of the .!official Public Records of 
Tyler County, Texas; j 

\ 
(22) Easement granted by instrument dated 

November 31, 1995, executed'by E & L Chipping Company, 
Inc. to Gulf States Utili~ies Company, recorded in 
Volume 600, Page 21, et seq., of the Official Public 
Records of Tyler County, Tex'as; 

I 

(23) Easement grant~d by instrument dated 
November 10, 1969, execute'd by H. H. Hays, et we, 
Pauline Hays, to Seneca !Water Supply Corporation, 
recorded in Volume 291, Page 488, et seq. , of the Deed 
Records of Tyler County, Texas; 

(24) Easement grant~d by instrument dated 
December 1., 1977, executed by Jim Collins, et ux, 
Madeline McCulley CollinS, to Southwestern Bell 
Telephone Company I recorded\ in Volume 368 r Page 760, 
et seq .• of the Deed RecOrd, of Tyler County, Texas; 

(25) Easement grant~d by instrument dated 
September 6, 1938, executed/by E. w. Phillips, et ux, 
Altie Phillips, to Gulf States Utilities Company, 
recorded in Volume 88, page} 478, et seq., of the Deed 
Records of Tyler County, T~Si 

J 

(26) Easement granted by instrument dated August 
30, 1971, executed by B. L.\ Boykin, Co Administrator, 
to Seneca Water Supply CorpIDration, recorded in Volume 
291, Page 358, et seq., oflthe Deed Records of Tyler 
County, Texas; 

(27) Easement grantcr~.d by instrument dated 
November 16, 1950, executed' by C. E. Roberson, et ux, 
to Gulf States Utilities _yompany, recorded in Volume 
128, Page 254, et seq., or the Deed Records of Tyler 
County, Texas; 

(28) Easement granted by instrument dated August 
20, 1971, executed by E. L. Boykin to Seneca Water 
Supply Corporation, recorded in Volume 291, Page 360, 
et seq:', of the Deed Records of Tyler County, Texas; 

5 
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(29) Right of Way Deed granted by instrument 

dated June 11, 1932, executed by E. W. Tubb, et ux, 
Tussie TUbb, to the State Highway Commission, recorded 
in Volume 69, Page 165, et seq .. of the Deed Records 
of Tyler County, Texas; 

(30) Basement granted by instrument dated 
December 18, 1969, executed by C. W. Lawson, et ux, 
Mary Lawson, to Seneca Water Supply Corporation, 
recorded in Volume 292, Page 3, et seq., of the Deed 
Records of Tyler County, Texas; 

(31) Easement granted by instrument dated August 
1, 1971. executed by J. W. Fain, et ux, to Seneca 
Water Supply Corporation. recorded in Volume 291, Page 
350 t et seq. I of the Deed Records of Tyler County, 
Texas; 

(2) Easement granted by instrument dated 
February 22, 1972, executed by C. R. Birdwell to 
Seneca Water Supply Corporation, recorded in volume 
293. page 224, et seq., of the Deed Records of Tyler 
County, Texasj 

(33) Subject to the Power Lines and Electric 
Easements reflected on the plat dated March 21, 2007, 
prepared by Area Surveying & Mapping. Lyle Rainey, 
R.P.L.S. No. 4800; 

(34) Reservation of all mineral and/ or royalty 
interest, the bonuses, rentals and all other rights 
incidental thereto, in a Oeed dated January 2. 1925, 
from C. R. Robinson and wife, Austa Robinson, to C. F. 
Miller and wife, Lena Miller, and recorded in Volume 
S3, page 46, et seq. f Deed Records, Tyler County f 
Texas; 

(35) Terms, conditions and stipulations contained 
in Mineral Lease dated August 5, 2005, between Griffin 
Chipping, Inc. and B. W.O. C. Inc., and recorded in 
Volume 831, Page 739, et seq., Official Public 
Records, Tyler County, Texas; 

(36) Pipeline Right of Way and Easement shown in 
instrument dated December 1, 2005, executed by Griffin 

6 
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Chipping Company to B.W.O.C. Inc., recorded in Volume 
826, Page 585, et seq., Official Public Records, Tyler 
County. Texas. and as reflected on plat dated March 
21. .2 007. prepared by Area Surveying & Mapping" Lyle 
Rainey. R.P.L.S. No. 4800j 

(37) Right of Way shown in instrument dated March 
2, 2006, executed by Griffin Chipping, Inc. to 
Springfield Pipeline, LLC, recorded in Volume 835, 
Page 662, et seq., Official Public Records, Tyler 
County, Texas, and as reflected on plat dated March 
21, 2007. prepared by Area Surveying & Mapping, Lyle 
Rainey, R.P.L.S. No. 4800j 

(38) Assignment of Easements and Right of Ways as 
shown in instrument dated February 1, 2006, executed 
by B.W.O.C. Inc. to OGS Pipeline LLC, recorded in 
Volume 840, Page 429, et seq., Official Public 
Records, Tyler County, Texas, and as reflected on plat 
dated March 21, 2007, prepared by Area Surveying & 
Mapping, Lyle Rainey, R.P.L.S. No. 4900; 

(39) Subject to Assignment of Easements and Right 
of Ways ae shown in instrument dated May 9 I 2006, 
executed by OGS Pipeline LLC to Eagle Rock Operating, 
L.P., recorded in Volume 840, page 877, et seq., 
Official Public Records, Tyler County, Texas, and as 
reflected on plat dated March 21, 2007 , prepared by 
Area Surveying & Mapping, Lyle Rainey, R.P.L.S. No. 
4800i 

(40) pipeline Right of Way and Easement shown in 
instrument dated June 8, 2006, executed by Griffin 
Chipping, Inc. to B. W.O. C. Inc., recorded in Volume 
846, Page 515, at seq., Official Public Records, Tyler 
County, Texas, and as reflected on plat dated March 
21, 2007 I prepared by Area Surveying & Mapping. Lyle 
Rainey, R.P.L.S. No. 4800j 

(41) Right of Way Agreement dated March 2, 2006, 
executed by Griffin Chipping, Inc. to Springfield 
Pipeline, LLC I recorded in volume 848, page 31.0, et 
seq. , Official Public Records, Tyler county, Texas I 
and as reflected on plat dated March 21, 2007, 
prepared by Area Surveying & Mapping, Lyle Rainey, 
R.P.L.S. No. 4800; 

7 
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(42) Assignment of Easements, Rights of Way and 

Pipeline, dated June 12, 2006, executed by B. W.O. C. 
Inc. to Eagle Rock Energy, recorded in Volume 856, 
Page 660, et seq., Official Public Records, Tyler 
County, Texas, and as reflected on plat dated March 
21, 2007, prepared by Area Surveying & Mapping, Lyle 
Rainey, R.P.L.S. No. 4800; and 

(43) Designation Unit - Tim.berwolf "A" 2H dated 
July 10, 2006, executed by and between B.W.O.C. Inc. 
and Newfield Exploration Company to Griffin Chipping I 
Inc., et aI, recorded in Volume 848, Page 947, et 
seq., Official Public Records, Tyler County, Texas, 
and as reflected on plat dated March 21, 2007, 
prepared by Area Surveying & Mapping, Lyle Rainey, 
R.P.L.S. No. 4800. 

TO HAVE AND TO HOLD the above described premises, 

together with all and singular the appurtenances thereto in 

anywise belonging, unto the said Grantee, its successors and 

assigns forever; and Grantors do hereby bind themselves I their 

successors and assigns, to WARRANT AND FOREVER DEFEND all and 

singular the said premises unto the said Grantee, its successors 

and assigns, against every person whomsoever lawfully claiming 

or to claim the same or any part thereof. 

[ SIGNATURE PAGES TO FOLLOW J 

8 
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EXECUTED this ,;(D day of April, 2007. 

THE STATE OF TEXAS 

COUNTY OF TYLER 

GRIFFIN CHIPPING, INC., 
a Texas corporation 

§ 

§ 

This instrument was acknowledged bef~ me on 
~ day of April, 2007 by BiLLy'Y, GjR/£C,V the ~g"U'()p,,-t 
GRIFFIN CHIPPING, INC. I a Texas corporation, on behalf of 
corporation. 

Notary Public - State of Texas 
Printed Name: 
commission Expires: 

9 
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of 
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EXECUTED this dD day of April, 2007. 

FAITH FOREST PARTNERS I L. P. I a Texas 
limited partnership 

THE STATE OF TEXAS § 

COUNTY OF TYLER § 

This instrument was acknowledged bef~e me on 
....2Q day of April, 2007 by B,'L~::r. G.eimd, the Hi'..€-5.Cg,o.J 
FAITH FOREST PARTNERS I L. P. I a: Texas limi ted 'partnership I 
behalf of said limited partnership. 

k 
Notary Public - State of Texas 
Printed Name: 
Commission Expires: 

10 

the 
of 
on 
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· VOL. 
EXHIBIT "A" 

ARSA SURVEYING .. MAPPING 
'IIN,PIKE 

WOODVILLE. TEXAS ,,,,, 
(409) 2IJ..a197 

FIBImIOTB DBSCRIPTIOH 

878M 612 

!'B8 'to A 262 .12'7 ACRE ~ 01' LloRD AS a:r!'DA~ til 2'D IOC. 
a 8URVB1', A-1St, 'I'D B.L . .DlilfnGs SOJt9I;1', ... -40S, ARD 'filE 

lICMLIlf SOllVBT, A-487, 'l'tLaR COIllI'l'r, f&D.B AND BJ:ntr;; our or 
'1'BB I;RD7I1IJ CKIRDfG, INC. 'l'RAC!'S, BBmG ALL 01' 'nm'r SMIB caLLRD 
11 0 '!RAC'!', )(I)lt.I: OR. LBU, b.SIGRA'l'BD AS ""fttaC': NO.1", 'NB 
RES DtIZ O:&" ~'!. IAMB. CA,I.LIl;n 5 ACRES, MORE oa LBSS, DIlSIGtaTBD AS 
.. NO, 2". A,J.L 01' "rHJ!.'l' SMa: CALLED SO ACRES, J«)RI!l OR LBSS, 
DBS GMJ.!rED AS "TMC'!' NO.3". 'I'BB RBSIDOE. OF 'l'IIA'l' SANE CALLED 
12. 5 ACRB TRAc'r DBSrGRA'I'KD AS "'l'MCT 110 .... , ~ RBSIIXJS OJ' TII1d' 

25.50 ACIta, MOllII: OR I&SS, DBSIGNAi"BD AS ""TRAa' ItO. 5-, 
F'lBM' c&LLm 1.56 ACRB '1"RACT .atm '!'BIll: US:mu:B. OF A 0 • .54 ACRE 
, DIISIGlGDD ~ "'l'RAC'r NO.6", ALL 01' A CALLBD 0.959 J.au: 
, DBS%GHI.'!RD AS "l'MCT NO. "". TIm R!:$nruz 01" a. CAI.LBD '~.52 
'rRAC'l'. DESIGml!I.'KD AS ""1'ltACT MO. 8", nm R&SXD1JB OF A CALLED 

S, HORB Oil loBS!, DESIGtfA1'IU) AS "nAC1' RO. 9n 
I ALL OF !RA'l 

CI.LLSD Qo.!N3 ACRl!!I DAC!', DUIQifADO AS "TRACT BO. ION, ALL 
UlG: 0.119 AC'BB 'ntAC'I', DESl:GHlL'rBD AS '"'DAC2 NO. II", ALL 
SAHlI 2.21 ACRB~, DB8:IGR1t.!'SD AS ~ MO. 12", AND 

SMIR CAIoLBD 1.00 ~ 'fRAC'l', DBSICIMA%BD U·"'ftACT BO. 13", 
01' mAt' 8JQIB CA.LLEJ) 5.5114 AC1I.B "1'MC'l', D&s-IGNA'rBD AS 

NO. U", AS DU~ 1M A DEJlO 01' 'ftUJ9'l' -1IKCOJtI)!CD IN 
724, PAt3 433 OF 'f'IIIl omCIAL POBLIC UCORJ)S OF 'rYLER 

_ SAXD 282 .127 ACRBS BEnte 1iIO_ PAR'l!ICIlUUtLY DB8CRZBBD BY 
.AIm somma AS !'OLI.OWS: 

I1IG A'I' A 1/2" IRON.ROD Sft FOR "l'RB SOtr.t'HWBST COJamR OF '1'BIC 
CHIPPING, me _ 110 ACRES AND or SAID 10(. ClIAMBLXSS SURVBY 

BOUftIRBS'I' i::oItNza OF un 'lRAC'l'. B»!B BBIRG 'l'RB SOI7.l'BEAS"1' 
0 .. mB G.M. BOCIIANAN stJRY:KT, A-H, I.iOCADD OR '1'BB lIJOR.ft 

01' SAn) oJOBM' HCIfLD1' StJRvBr AIm 'lBB RORTB t.nm OF 'mS ALNt 
EftA'll: 114.33 ACRE 'rRAC'r ~ICD Dt VOLUHII &18, EWm 769 or 
OI'J":ICIAL PUBLIC lUI:COJU)$; 

a II' 0"'·02.'37'" 264.5.39 E"l'., WI'lR '1'HE WEST ~ OF 2D 
LU8 BtIRYBY, m A 1/2" :IRaII' ROD SII'l' r6R 1'BI: ~ST COlUfER 

ARD ~ &CACt8WU'f CCRmR. 0l1' 'fBI!l GRII'P'IR CHIPPIH9" 110 
UKI DING ft[B ~:r CORltI'k or SAID Bt1CDlIMf BURVEr 

011 '1'BB SOD!'Il ~lNB or '!rill: GRIFFDf CS::IPPDf9 .so ACIlB 'rRAC'1' 
SQOftl LDIB or SAm ... L • .mtftfINGB SURVB.Y; 

S 86·5S'SS"", 707.50 1"1'., .n'H l'BI: ~ LDtB OF mR 
... ""' .... IUR9BT AND "I"IU! sa:rr& LDm 01' SAm E.L. JENII%RGS SURVEJ', 
TO l/Z" nuB ROD FCQiU) !'OR 1'IIB SOO'l'InfaS'I CORNKR OF SlIME AND ~ 
HOST DSDRLJ' SOO1'IIII1I:ft CORNXR 01' '!ItIS 'l"RAC"l' AlID MOft' DS'l'DLT 
SOOT ST COItHIPt OF D:IS '!l'MC'!, S»m: DING 'lBB K)ft EAS'l'BRLY 

::$::' COEtHZR or DE 1:.6 G.K.R.R. SURVEY. A-]9'. AND TIIZ 
'l OOlUOi:R OF !t'HE LDlDSB1' B. 'IIHl:SEHKUft' 62. '2 AClU!: 'I."RAC'l 

III 'V'OUIlIK 61154, PAm: 909 OF TIIB Oft':Icuu. PUBT.tC UCORD8; 

K (12·53·01 ..... 1335.00 FI'., Wl'l'H 'l'lIIC OPPBR BAS'!' LDIB or '!'BE 
.R.R.R. SURVln" AND TD WI.S'I' LIKE or !iBJ: S.L • .JXlIRINGS 

, ro A 1/2" IRON aoo FCtmD roB TBB NOR'l'R1IBS'!' CORHEIt OF THE 
Gal IB CBIPi'ING" S. 914 ACRE DAC'r AND OF ~s ~, &AMI BEIK'i 
'!II: CORNB1\ or 'l'U LOLA .ma NILLBR 39.59 ACRB TRAC'l'; 

PAGE' 011 5 --- ---
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"""". 
H 8.6·39'22"8 4'10.«1 ft •• 1r.t'1'R ~ MOan LXHB OF '1'D 

I;IU CBII!1>DfCI 5 •• 14 Aca& ~, 'f'() A COliCR&fB HONtJNBlft' 5'OI:MD 

~ lfIORftIDS'1' CORREa OF 8AN& ARC AN mmR%0l\ AIfGLB CORHBR ot' 
lCILLSR. 39 • .$9 ACRE 'lRAC'I: 

8 0 ..... 5·21'"8 ,f,2.43 n., wrrB TO ~ LDIZ OF '1'0 GRIFFIN 
IRG 5.914 ACRB; 'l'MC'r. ~ A COJIClUI,U HOIIOKBN'l' FOIJRD FOR '1'IDI 
SOIJ!'IIBBL T SOOl'BIfBSY COIQQDl 01' DI: Hlt.LBI\ '1'RAc.r AMP 'l'D 

--CTCC:=I' coaNial OF ~ R,ICDItD .... ~ 13.H9 ACRB '1'RAC'1' 
ED IN VOUJNB 483, PAGI!!;; 2'19 Dr SUD 0Ii"I"I~ ~c llBCOaDS; 

eotr.rnronIG IIrl'II 'l'BZ US!' r.nat 01' 
~. 'f() A slaH Il\OM ROD I'OOND 
SANK AND 'r8B SOOTBHBS'r COItNBIl OJ' 

.. 87"25'58'"11 1596.56 PT •• nn 'rBB SOO'ftI I.INB ~ 7IIB 
13 ~!N9 ACRB DAC!'. '1'0 l\ s/s- mOM ROD :romm J'OR 'l'IIB 

lOOtm .... '" CORMBR or PHE AND 'rIlE D.SftRLT NOR'l'lIEAft COIINBIl OF 'l'RB. 
5.9' 4 ACRI: !mAC'!' JWD AN EftBIUOR »IQLII CORIIIIa or '1'HIS ~ 

'I'BD OR !mill lIES'!' RIQ8'r OF .R:r OF COOIft1: IlOIID NO. 1020. JQ40RK 

PRING VA.W.In' O~; 

S 29·SC'41"B 2<1.5'7 n., W%ft '!'BI!: WBST JaGll'l' Or'D.T 01' SAXD 
ROAD. ft) A 1/2" IJIIOtf ~ 0'1' roR 'rH8 ~ CClIRMKR OF 

5.914 ACIU!tS LOCIL'l'Im A'l' THB lRTBRSBC'rXON OF 'I.'RB COOH'l'X ROAD 
OF WAY lft'l'II t'D NOR'fB LINI OJ' '1'1111 caUTIN CKJ:PPING so ACRB 

.. 88" 04 • 23", 1ITI'B :rJIlIl liOR'l'B LIMB mr '1'RB 50 ACDS 'l'DC7', 
.90 i"l'. PASS '!'11K C'Elft'D. OF SAID COOlft'1' ~. :EN au. A ~ 

OF 540.03 1"1'. to A 1/2" IItOtf ROD i'QQ)ItJ I'Oll 'I'8B NOlft'HBAST 
OF SAMI! AND A ~!' CORRBR Oi' 'rlUB 1'RAC'I', B»!B BBDfG """"""iii'! CORNER OF 'I'ID!l P~CK ~R 10.016 ACRB 'l'MC1! 

OH ~ US!' .LINt: OF SAm B.L. .n:NNINGS stJRYsy AND '!'BE 
LIHB 011 '1'BB B.'1'. NOLIN .!IVR'I.al'. A-te,. AMI) DIIlWBST LnftI: or 
.W. 1VIIB:I.ftA'1'B utACT, DING ~ DSDJID'II: or A 137."0 Aa. 
DBSCItIBBD llf VOLOMB 258, PJWE 71 011' 'nfE DDD RECORDS OF 

""""" ; 
.;iiii ..... 8 01·50'39"£ 152.99 I"l'., WI'rB 'l'BB CONNON LINE BEftE&N 'I'D 

StJRVBY AND ftE NOLIN StJRYBY .MID 'nIB B,P.S'l' LINB OF !l'HB 

CIIIPPDlG SO ACRII ~. '1'0 .a. 00HCIIZ1'Z ~ .otI.G) roll 
otmIIIBS7 cotamIl OJ/' ~ ftJBB 'I'RAC!l', S»e 88ll1Q 'nIB _HOR!rHIlI!lS'r 

or'ftlll: ROUU E. ALr.l:SON. JR. 11.359 ACRB 'l'RACT NCOJI:DI:D 
LO<E 401. PAGEl: '1511 0]1' SAm WJ)1"fX DUD :REC()N)9: 

S 02"59'19"11: 250.08 I"!' •• Ct:ltftltrolNG WID BAm BORVBY LDniC 

BaS!' Ll:NB OF TBB tR\t.n'Df 50 ACaK ~, .~ A COltt:BSU 
..,1IIj ... n I'QCDUIo lOa 'r8I: H:)S'r 'IfBS'ftR,Lr SDm'BWBSt.' CORN8R OF SAID 

11.359 ~ TRl.C'1', ~ IIRDteJ ~ MOIt2"JIR&S'l' COIURR 01' rKI 
P. IIO!m 6.00 ACRI!: TRACT DBSCRlBBD IN VOLtJMB 618, PAGB 183 
OFI'ICIAL I'UBLIC aECORDS; 
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S 03·10·1' .... COR'rDiUDQ wxm BAlD 8URVBr LDnt mID ':rBB 

LDlB or 'lBIS 50 AClIB !'RAC'l'. A7 358.70 n. &GUll PASS 'l'ID!!: 
OF SAID COUR'n ROIUJ RO. 1020 Df ALL .a. :rD'l'AL DIS~ or 

'35 ti~ 1"1'. '10 A COHCD'l'I NONUMm!ft' romm i'OR 'fIlE SOD'DU.S'r COJUID. 
01' AND ftIB SOD"rJIBA9~ COItI!IKR OF SAm JDIMDIGS SURVBY I 9AHB 
BB 'I'D SOD'1'B'IIIBft COlUtBlt. or .s.uu B. '1'. NOLIN SUilVB'I LOCAUD OM' 
'ftIB lfOIrDI LDIK OJ!' BAtb .,. ClIN4BLI88 SIJJtVB1'; 

II 8'-32'0'"8 540.14 1"1'., WIn'l'B;lil SOOTH LDIII: OF sam NOLDt 
:r ARD '1'RI!: HCR!'8 LDm. or 'I'BB 101. CQH8LISS SURVB:Y. 'rOC A 1/2" 
p:rn J!"Or:JId) all' mE SCOH lUQr.I! or lIllY OJ' COOH'l'Y ROAI:I !iO. 10~O 

I'OR. 'rIIB 1IOR1'II1AS'1' COftNER. OF 'fBE QlUFI'tlf can.IHG 2.,2.1 Aa& 'l'N.C'1'. 
BBD«I 'IllS RORrBII'BS'r t'ORN!It CW 'ftIB E •• A. ALLrSON DNJ:Ll' 

IES. LB. 5.016 ACRII ~,AS DBSCPTJUm IN' ~ 825, 
739 Cd'. muD m"i"JCDUo POBI.:IC RECORDS; 

S 00°3::1'02,,& 431.41 ft., ~H 1'K8 US'l' LDb.,or 'I'I1II: GlRrlTIN 
PING 2.21 ACU '1'RI.C'J!, '1'0. l/Z" UOH ltOO 0'1' !'OR HI:. 

CORIUR OJ' SAYS AHD Mf nrnRIOR ABGLB CORNEa OJ' 'l'KIS 
. sm. _ll9G DB SOIJ'rIIIiBsY CoaNBR <D' 'I"BII ALLXSCiH !i.016 ACRB 

'l' LOCA'lBD Off 'I'8B NOItTII LIlGl OJ' D:I: GlaJ'I'D CllIP1>lNG 25.50 
TRllC'I' ; 

S is-OS'3'''!: 183.89 ft .• WI'l'K '!'lIB ~ LDm 01' SAl:D 25.50 
SAND t'BB ~ SOOTII LDIB 01' 'I'D ALLrSOR 5.0U ACIU!l 

• !fO A 1/2'" IIb:if ROD sm POR 'J'IIII *'S'r SOODBIU.r SOO'l'IIBAB'1' 
01' BANK lUID 'mS SOC'ftlllES'l' 00JUmIl OF '1'D c:R..I:PI'tJf CHZPpma 

ACRK 'J"R&C'r; 

II' 08°11 'SO"B 1..49.59 F'l',. WI'r1l 'l'O lIES'!' LINK OF '1"IIE G1U:1TDf 
AC:lU!I: orucr. TO A 1/2" IROlf !tOO J'1XIND roa 'J'BR ROR'l'BiIBBT 

OF SAHB AIm AN IHDRIOR AHCJLB CORRBR or SAID ALLISON 

s 81 0 tt·2S. 2"1'.9. n., WI:TR TB troRft LINE or SAID 
eatPPDrQ 1.00 -ACRJ: 'ftU.CT. 'flO A l/Z" XltOH ROD I'OlJNEI FOR 

'dI: ItOR.mDS'l' -COIQIER 01' SAMB MID 'l'BB MDS'r BaS!'£B,LY HOR~ 
OF 'fillS 1'RACt', BAlm .,.xm; Tn NOS': KU'l'DLT ~'l' 
01" 'fBR ALLXSOH S. 016 ACR2 ~ LOCA'l"BD OK '!'lIE WEST RXCRn' 
ow'u.S. BZGBRAY"9; 

HIGHWAY 69 AS 

I) 08°08'09" U8.1S n. 'l'O A R.O ••. MAlUtBR i'OOND FOR CO~; 

2) 22·12·56 .... 60.92 n. '1'0 A R.O ••. NJUU[BR POVNO FOR COIINRR; 

.. , 82"30'01"1: 15.60 ft. ~ A 1/2" ZRON ROD SRT I'OIt CORNl:lt; 

5) 08·08'0'''' 150&.51 ft., ~ A 1/2" :rROK ROD SB'l FOR. AN ANGLB 
ON '!BI!l lISST JaGBT 01' lIAr 01' OLD BIGIIItU 59; 
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ALONG AND WI~ 'f'BI!. uS'!' R%mr.t' or 'IDlY or OLl) JaGIIIfAy tUI AS 

r.t'. '1'0 A 1/2". DtCIM' ACID SBT ro:a COIQIUIR.; 

B'T. TO A 1/2" IIlCH ROD A! '!nIB Im!ER.SEaICB 
OF 1III:s-r JU:rmT 01' lIlLY or- SAID BIGIIWAY 'Ir.I'l'II '!'lIB SOOTH LINE OF 
'fBI: 11M. CBAMBLISS SUltYBY 111m 'l'Bl!I NORTH L:III'B 01' ftrE .roBH NOJn.!N 

r I"OR !l'Id: NOR'l'8ZAS'!' COllNBR OJ' '1'BiI ~ •• BRLL 2.756 ACRE 
AS DBSCRl88D III VOLOICB 593. PAGi' 1&:0 or SAID OfTrClAL 

C UC08D8; 

S 85"48'12"" 51C. '4 I"'l!'., 1ttft 'rlDI CC»D«M" Lno: 8B7WBIlR 'lI!B 
SS stnWBr »m SAID NOWLDf SURVEY JUrO) !'HI: HOlt'1'B t.mB or 'rHE 

:oar.~2a.~7rr56 ACRB 'fRAC'l', 'f'O A COlIC'!JtK'r.I ~ J'a»m IOa'rHB 
'" CORHBll 01' UHE lIND AN Drl'BRIOR JUfGLE COiINBR or 'l'BlS 

45""1'17"11 622.f2 ft .• tlr!'II '%lIB SOIJ'fBIIIB5'I' LIHIS OFTRE 
2.756 ACItB ~ I ro A 1/2" 1_ ROD FOQHD i'Oll- 'f'BI! SO'IJ'rBEAS'I' 

01" SAME ~ ON '1'BB US'!' RIG8\" CJr WAr 01' SAm OLD 
:r 6'; 

SO'O'lBIII:S'!Dl.Y 181.01 P'l'. ALOl{G '!'lIB AllC or 'l!BB CUJtW IN 
RIGIlT OF Dr. BAVING A atft'1Uti ,.aNGLB 01' 0,·03' 31N • A lUWro8 

769.10 E"r ..... A CBCRD BDlUNG S OS·07'26*'W 1&6.98 ft. TO A 
tIIiOlIJ JtOD D!' I'Oa '!lIB SOUftlD8'r COlUIIIR OJ' ~ GllUI'I"Dt 

<1'.52 AClU!!:8 ARD CQ' mIS '.I'JIAc.r I.OCMm) » mE 
mr+ .... ""~OK or 'Z'BIr; WZft JUG1ft' or DY or OLD BIGB'IO.Y 69 WITH '!'lIE 

IUGft OF WAY OF COONn" ROAD NO. 1050; 

ALONG lIHD Wlor8 'I'HB MOKDBRS 07 m:& HORn IUGII'l' Of" lIlA!' Oi" 
BCAD 110. 1050 AS FOLlIOI1'S: 

1) 4'''24'08.221.27 P'l'. m A POIlft' rna c:c:.w-; 
2) 50"25'30"'1ll 291.56 I"t. '1'0 A POIR'l' JIOl\ CORREa; 
3) 51"22'02'" 415.72 E"r. '1'0 A l'OlH'l' I'OB. CORHBR; 

. 4) 51"35'40 .. 258.87 I!"l'. 'ft) A PaIN'l' rem. CORNER; 
5) 51 .. 32·1 ..... 439.00 ft. 'fO A 1OIM'l .oJl COIDiIIa; 
6) 52-38'50"" 24i'.65 ft. '10" 1/2" ~ ROD Sift' I'OR'I'D 

l' CORtfKR OF 'I'D GRIFFIlf aaPPDlQ tJ. 52 ACRES JUiID 'I'BI!!I l«l8!' 
8 SClllJ'!'llWZft CON1ER OF 1'818 '1'QAC'1', UHII BB:rna TaB 

'!' CONmI\ o:r 'fBI!: PRBVIOOSLr MBlftraom aLAN BELL ES'1'Aft 
114. 3 ACRB 'rRAC!'; , 



THJl STATE OF TEXAS 
COUNTY OF TYLER 
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s 87·04'37"'" '131.36 ft., WI'!'B 'fBI: ometOR LINE BBTIIDlf SAID 
AND 'DB SOIJTB LlNIl or THE QRlJTI¥ CHIPPDlQ 110 ACItB 

oro 'l'HE PLACB or BBGIRRDfGI AND CQtftAlN:tHQ tn'fHIN ~ 
262.121 ACRBS O'E LANn. 

""'I.IBlIIUl ... REClftD BBR&Df AJtIC 1!A8BD" AlIlD/oa. ~ !rO 'BI !l"D7oa 
PLM8 (X)QRDIHM!:I. S1'ftEM, CBlft'BAL ZONE 4203, HAD 83. 

m-to .... D lImRCB 21, 2007 

NO. 4800 

PAGE~OF2-



, 

\ 

".. 
1".-:) -, 

.~) 

[,.-. 

ell;) 

-, 
" 

ro 
~ 

~ 

e.@ 
d:::i {;- t!l1- J() l5 ~ 

IJ: 

General Warranty Deed 

Griffm Chipping, Inc., a Texas Corporation 
and Faith Forest Partners, L.P., a Texas 

Limited Partnership 

To 

North American Procurement Company. a 
Texas Corporation 

Return to: 

North American Procurement Company 
P.O. Box 2279 

Woodville, Texas 75979 

Tyler County Title 
07-3264 - GC 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

ASSUMPTION GENERAL WAlUUINTY DEED 

THE STATE OF TEXAS § 
§ 

COUNTY OF TYLER § 

KNOW ALL MEN BY THESE PRESENTS: 

THAT NORTH AMERICAN PROCUREMENT COMPANY, a Texas 

corporation with an office in Tyler County, Texas (hereinafter 

simply referred to as the "Grantor") r for and in consideration 

of the sum of TEN AND NO/IOO ($10.00) DOLLARS and other good and 

valuable consideration, including Grantee's assumption and 

agreement to pay, discharge, and indemnify and hold Grantor 

harmless from the unpaid principal balance, interest and other 

sums owing and to be owed on that one certain Promissory Note 

dated April 1, 2008, executed by North American Procurement 

Company, payable to the order of Citizens State Bank, in the 

original principal sum of TWO HUNDRED TWENTY-SIX THOUSAND 

NINETY-FIVE AND 35/100 ($226,095.35) DOLLARS, secured by a Deed 

of Trust for the benefit of Citizens State Bank which is of 

record in Volume 917, Page 365, et seq., of the Official Public 

Records of Tyler County, Texas, the obligations of which are 

assumed by Grantee's acceptance of this conveyance, to the 

undersigned paid by the Grantee herein named, the receipt and 

sufficiency of which are hereby acknowledged, has, SUbject to 

- I -
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the exceptions and reservations hereinafter provided, GRANTED, 

SOLD and CONVEYED, and by these presents does, subject to the 

exceptions and reservations hereinafter provided, GRANT, SELL 

and CONVEY unto GOLDEN ~INE, INC., a Texas corporation also with 

an office in Tyler County, Texas (herein simply referred to as 

the "Grantee"), all of the following described real property 

situated in Tyler County, Texas (the "Property"), to-wit: 

BEING all that certain 10.177 acre tract of land, 
more or less, situated in the E. T. Nolin Survey, 
Abstract No. 489 in Tyler County, Texas, which said 
tract of land is more particularly described on the 
Exhibi t "A" attached hereto, incorporated herein by 
reference and made a part hereof for all purposes the 
same as if copied herein verbatim. 

This conveyance is made and accepted subject to Ii) 

any and all visible and apparent easements over and across the 

Property, whether or not of record in Tyler County, Texas, (ii) 

any and all restrictions, conditions, covenants, easements, and 

mineral/royalty reservations or mineral/royalty interest 

conveyances, if any, relating to the Property I to the extent 

that they are still in force and effect, as shown of record 

in the Official Public Records of Tyler County, Texas, {iii} 

any and all discrepancies, conflicts, or shortages in area or 

boundary lines, or any encroachments or protrusions, or any 

overlapping of improvements, any portion of the subject Property 

lying within the boundary of any road or roadway, (iv) any and 

all additional ad valorem taxes imposed after the date of 

- 2 • 
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execution of this Assumption General Warranty Deed as a result 

of any change in use of any part or portion of the Property, the 

intent of the parties being that all such additional ad valorem 

taxes shall be the responsibility of, and borne completely by, 

the Grantee, its successors and assigns and {vl the above 

referenced lien for the benefit of Citizens State Bank. 

GRANTEE ACKNOWLEDGES AND AGREES THAT GRANTEE IS 

EXPERIENCED IN THE OWNERSHIP AND OPERATION OF PROPERTIES SIMILAR 

TO THE PROPERTY AND THAT GRANTEE HAS INSPECTED THE PROPERTY TO 

ITS SATISFACTION AND IS QUALIFIED TO MAKE SUCH INSPECTION. 

GRANTEE ACKNOWLEDGES THAT IT IS FULLY RELYING ON GRANTEE'S (OR 

GRANTEE'S REPRESENTATIVE'S) INSPECTION OF THE PROPERTY AND NOT 

UPON ANY STATEMENTS (ORAL OR WRITTEN) WHICH MAY HAVE BEEN MADE 

OR MAY BE MADE (OR PURPORTEDLY MADE) BY GRANTOR OR ANY OF ITS 

REPRESENTATIVES. GRANTEE ACKNOWLEDGES THAT GRANTEE HAD (OR 

GRANTEE'S REPRESENTATIVES HAVE) THOROUGHLY INSPECTED AND 

EXAMINED THE PROPERTY TO THE EXTENT DEEMED NECESSARY BY GRANTEE 

IN ORDER TO ENABLE GRANTEE TO EVALUATE THE CONDITION OF THE 

PROPERTY AND ALL OTHER ASPECTS OF THE PROPERTY (INCLUDING, BUT 

NOT LIMITED TO, THE ENVIRONMENTAL CONDITION OF THE PROPERTY), 

AND GRANTEE ACKNOWLEDGES THAT GRF.NTEE IS RELYING SOLELY UPON ITS 

OWN (OR ITS REPRESENTATIVE'S) INSPECTION, EXAMINATION AND 

EVALUATION OF THE PROPERTY. AS A MATERIAL PART OF THE 

CONSIDERATION FOR THIS CONVEYANCE, GRANTEE HEREBY ACCEPTS THE 

• 3 -
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~ROPERTY IN ITS "AS IS" - "WHERE IS" CONDITION AND WITH ALL 

FAULTS, IF ANY, AND WITHOUT REPRESENTATIONS AND WARRANTIES OF 

ANY KIND, EXPRESS OR IMPLIED, OR ARISING BY OPERATION OF LAW, 

EXCEPT ONLY THE TITLE WARRANTIES EXPRESSLY SET FORTH IN THIS 

DEED. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, IN 

CONNECTION WITH THE SALE OF THE PROPERTY TO GRANTEE, GRANTOR AND 

GRANTOR'S OFFICERS, MEMBERS, AGENTS, DIRECTORS, EMPLOYEES, 

PARTNERS, ATTORNEYS, CONTRACTORS AND AFFILIATES ("GRANTOR'S 

RELATED PARTIES") HAVE MADE NO, AND S~ECIFICALLY DISCLAIM, AND 

GRANTEE ACCEPTS THAT GRANTOR AND GRANTOR'S RELATED PARTIES HAVE 

ANY AND ALL REPRESENTATIONS, GUARANTEES OR 

WARRANTIES, EXPRESS OR IMPLIED, OR ARISING BY OPERATION OF LAW 

(EXCEPT AS TO TITLE AS HEREINABOVE PROVIDED), OF OR RELATING TO 

THE PROPERTY, INCLUDING wITHOUT LIMITATION, OR RELATING TO (A) 

THE USE, INCOME POTENTIAL, EXPENSES, OPERATION, CHARACTERISTICS 

OR CONDITION OF THE PROPERTY OR ANY PORTION THEREOF, INCLUDING 

WITHOUT LIMITATION, WARRANTIES OF SUITABILITY, HABITABILITY, 

MERCHANTABILITY, TENANTABILITY, DESIGN OR FITNESS FOR ANY 

SPECIFIC OR A PARTICULAR PURPOSE, OR GOOD AND WORKMANLIKE 

CONSTRUCTION, (B) THE NATURE, MANNER, CONSTRUCTION, CONDITION, 

STATE OF REPAIR OR LACK OF REPAIR OF ANY TIMBER OR IMPROVEMENTS 

LOCATED ON THE PROPERTY, ON THE SURFACE OR SUBSURFACE THEREOF, 

WHETHER OR NOT OBVIOUS, VISIBLE OR A~PARENT, (C) THE NATURE OR 

QUALITY OF CONSTRUCTION, STRUCTURAL DESIGN OR ENGINEERING OF THE 

·4· 
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PROPERTY, (D) THE ENVIRONMENTAL CONDITION OF THE PROPERTY AND 

THE PRESENCE OR ABSENCE OF OR CONTAMINATION BY HAZARDOUS 

MATERIALS, OR THE COMPLIANCE Of THE PROPERTY WITH REGULATIONS OR 

LAWS PERTAINING TO HEALTH OR THE ENVIRONMENT, AND IE) THE SOIL 

CONDITIONS, DRAINAGE, fLOODING CHARACTERISTICS, UTILITIES OR 

OTHER CONDITIONS EXISTING WITH RESPECT TO THE PROPERTY. THE 

GRANTEo HEREBY EXPRESSLY ASSUMES ALL RISKS, LIABILITIES, CLAIMS, 

DAMAGES, AND COSTS (AND AGREES THAT GRANTOR SHALL NOT BE LIABLE 

FOR ANY SPECIAL, DIRECT, INDIRECT, CONSEQUENTIAL, OR OTHER 

DAMAGES) ON AND AFTER THE DATE OF THIS DEED RESULTING OR ARISING 

FROM OR RELATED TO THE OWNERSHIP, USE, CONDITIONS, LOCATIONS, 

MAINTENANCE, REPAIR OR OPERATION OF THE PROPERTY. GRANTEE 

ACKNOWLEDGES THAT ANY CONDITION OF THE PROPERTY WHICH GRANTEE 

DISCOVERS OR DESIRES TO CORRECT OR IMPROVE PRIOR TO OR AFTER THE 

DATE HEREOF SHALL BE AT GRANTEE'S SOLE EXPENSE. GRANTEE 

EXPRESSLY WAIVES (TO THE EXTENT ALLOWED BY APPLICABLE LAW) ANY 

CLAIMS UNDER FEDERAL LAW, STATE OR OTHER LAW THAT GRANTEE MIGHT 

OTHERWISE HAVE AGAINST GRANTOR RELATING TO THE USE, 

CHARACTERISTICS OR CONDITION Of THE PROPERTY. 

TO HAVE AND TO HOLD the above described Property, 

together with all and singular the appurtenances thereto in 

anywise belonging, unto the said Grantee, its successors and 

assigns forever; and Grantor does hereby bind itself, its 

successors and assigns, subject 

- 5 -

to the exceptions and 



Reo 1 0 15.doclOJ.2009 

VOl. 9 5 6 PAGE b~ 
reservations hereinabove provided, to WARRANT AND FOREVER DEFEND 

all and singular the said Property unto the said Grantee, its 

successors and assigns, against every person whomsoever lawfully 

claiming or to claim the same or any part thereof. 

The 2009 ad valorem taxes on the Property have not 

been prorated by and between the parties. Rather, by acceptance 

of this Assumption General Warranty Deed, Grantee agrees to pay 

the 2009 ad valorem taxes on the Property, Grantee assumes 

responsibility for paying the 2009 ad valorem taxes on the 

Property and Grantee further agrees to indemnify and hold 

harmless Grantor from and against any and all liability or 

responsibility arising out of, or having to do with, the payment 

of the 2009 ad valorem taxes on the Property. 

[SIGNATURE PAGES ATTACHED] 

- 6-
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EXECUTE:D this ,;/,5 day of March, 2009. 

Grantees Address: 

P.O. Box 2279 
Woodvi11e, Texas 

75979 

THE STATE OF TEXAS 

COUNTY OF TYLER 

NORTH AMERICAN PROCUREMENT COMPANY, a 

§ 

§ 

'\.5~"-
This instrument was acknowledged before me on the 

~ day of March, 2009 by Lonnie Grissom, Jr., the President 
of North American Procurement Company, a Texas corporation, on 
behalf of said corporation. 

e' ~,BOBBIE J. BREAUX 
':A~~ Notary Public 

.... ~~ • STATE OF TEXAS 
My Comm. Exp. 02·13·2013 

- 7 -
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TERMS AND CONDITIONS 
2009. 

aCGepted this --.2Z"- day of March, 

Grantees Address: 

P.O. Box 2279 
Woodville, Texas 

75979 

THE STATE OF TEXAS 

COUNTY OF TYLER 

§ 

§ 

GOLDEN PINE, INC., a Texas 
corporation 

By: 
~so~.t 

Its President 

~ This instrument 
.;)$''= day of March, 2009 
of Golden Pine, Inc., a 
corporation. 

was acknowledged 
by Lonnie Grissom, 

Texas corporation, 

before me on the 
Jr., the President 
on behalf of said 

e' BOBBIE J. BREAUX 
~ Notary Public 

* .. STATE of T-EXAS 
Of ~ Mycomm.EIP.02-13-1013 

~¥J2 FOR RECORD 
AT~O·ClOCK--'l-t.t 
ON THE -I-- DAY OFpp., 

AO.aJ2ff). IA3' 
Vol.~~_ 
In the 0 ~ Records 

Donece Gregory 

Al'N PROVISION HEREIN WHICH RESTRICTS TIiE SALE. 
RENTAl OR USE OF THE oESCRI8EO REAL PROPERTY 
BECAuse OF COLOR OR RACE IS INVA.lJO AND UNENFOR· 
CIBLE UNDER FEDERAL LAW. 

~ STATE OF 1EXAS} OFFICIAL PUBlIC 

~ COUNTY OF TYLER AEOO'" 

I hereby certify 1I\Bt this Instrument was ALED 
on the date and at Iha time sI8JnP8d hellIOn by 
me and was duly RECORDED In the .... oh.me 
and Page at ItJe named RECORDS of Tyler 
County, T~. as stamped hereon by me. 

COUN'TYCLERK. TYLEACOUNTY, TEXAS @~!~ 
TYLER COUNTY, TEXAS 

- 8 -



AREA SURVEYING & MAPPING 
418 N. PINE 

WOODVILLE, TEXAS 75979 
(409) 283-8197 

FIELDNOTE DESCRIPTION 

FIELDNOTES TO A 10.177 ACRE TRACT OF LAND AS SITUATED IN THE E. T. 
NOLIN SURVEY, A-489, TYLER COUNTY, TEXAS AND BEING OUT OF AND A PART 
OF THAT SAME CALLED 11.359 ACRE TRACT, DESIGNATED AS "TRACT I", AS 
CONVEYED TO E & R ALLISON FAMILY PROPERTIES, LTD. BY DEED RECORDED 
IN VOLUME 825, PAGE 739 OF THE OFFICIAL PUBLIC RECORDS OF TYLER 
COUNTY. SAID 10.177 ACRES BEING l«)RE PARTICULARLY DESCRIBED BY METES 
AND BOUNDS AS FOLLOWS: 

BEGINNING AT A CONCRETE MJNUMENT FOUND ON THE EAST LINE OF THE E. L. 
JENNINGS SURVEY, A-405, AND THE WEST LINE OF SAID E. T. NOLIN SURVEY, 
A-489, FOR THE NORTHWEST CORNER OF THE ALLISON 11. 359 ACRES AND OF 
THIS TRACT, SAME BEING THE SOUTHWEST CORNER OF THE E. W. TUBS ESTATE 
TRACT, BEING THE RESIDUE OF A CALLED 137.40 ACRE TRACT RECORDED IN 
VOLUME 258, PAGE 71 OF THE DEED RECORDS OF TYLER COUNTY; 

THENCE N 88° 43' 41 "E, WITH THE NORTH LINE OF THE ALLISON 11.359 ACRE 
TRACT, AT 658.27 F'l'. PASS THE SOUTHEAST CORNER OF THE TUBS ESTATE 
TRACT AND THE SOUTHWEST CORNER OF THE TYCO GENERAL FEED AND RANCH 
SUPPLY 10.500 ACRE TRACT RECORDED IN VOLUME 561, PAGE 344 OF SAID 
OFFICIAL RECORDS, IN ALL A TOTAL DISTANCE OF 929.87 F'l'. TO A 5/8" 
IRON ROD SET FOR THE M:)ST NORTHERLY NORTHEAST CORNER OF THIS TRACT; 

THENCE S 01°16'19"E 186.76 FT. TO A 5/8" IRON ROD SET FOR AN 
INTERIOR ANGLE CORNER OF THIS TRACT; 

THENCE S 83°22'06"E 242.42 FT. TO A 5/8" IRON ROD SET FOR THE M:)ST 
NORTHERLY NORTHEAST CORNER OF THIS TRACT LOCATED ON THE WEST RIGHT 
OF WAY OF U.S. HIGHWAY 69; 

THENCE SOUTHWESTERLY 100.99 FT. ALONG THE ARC OF THE CURVE IN THE 
HIGHWAY RIGHT OF WAY, HAVING A CENTRAL ANGLE OF 01°29' 29", A RADIUS 
OF 3880.00 FT. AND A CHORD BEARING S 09·04' 36''W 100.98 FT. TO A 5/8" 
IRON ROD SET FOR CORNER AT THE END OF SAID CURVE; 

THENCE S 08°08'00"W, CONTINUING WITH THE WEST RIGHT OF WAY OF U.S. 
HIGHWAY 69, AT 254.12 FT. PASS A 5/8" IRON ROD SET FOR REFERENCE 
CORNER ON THE NORTH SIDE OF COUNTY ROAD NO. 1020 AND AT 301.88 FT. 
PASS THE CENTER OF SAID COUNTY ROAD, IN ALL A TOTAL DISTANCE OF 
329.12 FT. TO A POINT ON' THE NORTH LINE OF THE JOHN' NOWLIN SURVEY, 
A-487, AND THE SOUTH LINE OF SAID E. T. NOLIN SURVEY FOR THE 
SOUTHEAST CORNER OF THE ALLISON 11. 359 ACRES AND OF THIS TRACT AND 
THE NORTHEAST CORNER OF THE E & R ALLISON' FAMILY PROPERTIES, LTD. 
5.016 ACRE TRACT ALSO DESCRIBED IN VOLUME 825, PAGE 739 OF SAID 
OFFICIAL PUBLIC RECORDS; 

THENCE S 86° 32' 09"W, WITH THE COMJ!.I)N SOUTH LINE OF THE ALLISON 
11.359 ACRES AND SAID E.T. NOLIN SURVEY, AT APPROXIMATELY 340.00 FT. 
PASS THE NORTHWEST CORNER OF THE JOHN' NOWLIN SURVEY AND THE 
NORTHEAST CORNER OF THE WM. CHAMBLISS SURVEY, A-189, IN ALL A TOTAL 
DISTANCE OF 476.88 FT. TO A 1/2" IRON ROD FOUND FOR THE mST 
SOUTHERLY SOUTHWEST CORNER OF THE ALLISON 11.359 ACRES AND OF THIS 
TRACT, SAME BEING THE SOUTHEAST CORNER OF A 6.00 ACRE TRACT CONVEYED 
TO KENNETH P. BOND BY DEED RECORDED IN VOLUME 678, PAGE 783 OF SAID 
OFFICLAL PUBLIC RECORDS; 



PAGE 2 
10.177 ACRES 

-, 

THENCE N 03 0 05 I 32"W, WITH THE LOWER WEST LINE OF THE ALLISON 11.359 
ACRE TRACT, AT 26.65 FT. AGAIN PASS THE CENTER OF SAID COUN'l'Y ROAD 
NO. 1020 AND AT 60.00 FT. PASS A 5/8" IRON' ROD SET FOR REFERENCE 
CORNER, IN ALL A TOTAL DISTANCE OF 436.07 FT. '1'0 A CONCRETE M:)NUMENT 

FOUND FOR AN INTERIOR ANGLE CORNER OF SAME AND OF THIS TRACT AND THE 
NORTHEAST CORNER OF THE BC»ID 6. 00 ACRE TRACT; 

THENCE S 86"29' 25"W 600.64 FT., WITH THE WESTERLY SOUTH LINE OF THE 
ALLISON 11.359 ACRE TRACT I TO A CONCRETE M:JNUMENT FOUND FOR THE KlST 
WESTERLY SOUTHWEST CORNER OF SAME AND OF THIS TRACT AND THE 
NORTHWEST CORNER OF THE BOND 6.00 ACRE TRACT LOCATED ON THE WEST 
LINE OF THE E. T . NOLIN SURVEY AND THE EAST LINE OF THE PREVIOUSLY 
MENTIONED E. L. JENNINGS SURVEY; 

THENCE N 02°59'19"W 250.08 FT., WITH THE CCM!tON LINE BETWEEN SAID 
SURVEYS AND THE UPPER WEST LINE OF THE ALLISCN 11.359 ACRE TRACT, TO 
THE PLACE OF BEGINNING AND CONTAINING WITHIN THESE BOUNDS 10.177 OF 
ACRES OF LAND. 

THE BEARINGS RECITED HEREIN ARE ROTATED TO THE TEXAS STATE PLANE 
COORDINATE SYSTEM, CENTRAL ZONE 4203, NORTH AMERICAN DATUM, 1983. 

SURVEYED FEBRUARY 27, 2008 

I, LYLE RAINEY I REGISTERED PROFESSIONAL LAND SURVEYOR NO. 4800, DO 
HEREBY CERTIFY THAT THE FIELDNOTE DESCRIPTION OF THE ABOVE DESCRIBED 
TRACT WAS PREPARED FRCIo!l AN ACTUAL AND ACCURATE ON THE GROUND SURVEY 
AND THAT SAME IS TRUE AND CORRECT. 

LYLE RAINEY 
REGISTERED PROFESSICNAL 
LAND SURVEYOR NO. 4800 
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NOTICE OF CONFIDENTIALITY RIGHTS: Ii YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS; 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

ASSUMPTXON GENERAL WARRANTY DEED 

THE STATE OF TEXAS § 
§ 

COUNTY OF TYLER § 

KNOW ALL MEN BY THESE PRESENTS: 

THAT NORTH AMERICAN PROCUREMENT COMPANY, a Texas 

corporation with an office in Tyler county, Texas (hereinafter 

simply referred to as the "Grantor"), for and in consideration 

of the sum of TEN AND NO/IOO ($10.00) DOLLARS and other good and 

valuable consideration, including Grantee' 5 assumption and 

agreement to pay, discharge, and indemnify and hold Grantor 

harmless from the unpaid principal balance, interest and other 

sums owing and to be owed on that one certain Promissory Note 

dated March 7, 2008, executed by North American Procurement 

company, payable to the order of Citizens State Bank, in the 

original principal sum of TWENTY-NINE THOUSAND TWO HUNDRED FIFTY. 

AND NO/lOa ($29,250. 00) DOLLARS, secured by the Vendor's Lien 

retained in a Warranty Deed with Vendor's Lien from Kenneth P. 

Bond to the Grantor which is of record in Volume 914, Page 813, 

et seq., of the Official Public Records of Tyler County, Texas 

and further secured by a Deed of Trust for the benefit of 

Citizens State Bank which is of record in Volume 914, page 816, 

et seq., of the Official Public Records of Tyler County, Texas, 

- 1 -
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Texas, the obligations of which are assumed by Grantee's 

acceptance of this conveyance, to the undersigned paid by the 

Grantee herein named, the receipt and sufficiency of which are 

hereby ack.nowledged, has. subject to the exceptions and 

reservations hereinafter provided, GRANTED, SOLD and CONVEYED, 

and by these presents does, subject to the exceptions and 

reservations hereinafter provided, GRANT, SELL and CONVEY unto 

GOLDEN PINE, INC., a Texas corporation also with an office in 

Tyler County, Texas (herein simply referred to as the 

"Grantee"), all of the following described real property 

situated in Tyler County, Texas (the "Property"). to-wit: 

BEING all that certain 6.00 acre tract of land. 
more or less, situated in the E. T. Nolin Survey, 
Abstract No. 489 in Tyler County, Texas, which said 
tract of land is more particularly described on the 
Exhibit "A" attached hereto, incorporated herein by 
reference and made a part hereof for all purposes the 
same as if copied herein verbatim. 

ThlS conveyance is made and accepted subj ect to (i) 

any and all visible and apparent easements over and across the 

property, whether or not of record in Tyler County, Texas, (ii) 

any and all restrictions, conditions, covenants, easements, and 

mineral/royalty reservations or mineral/royalty interest 

conveyances, if any, relating to the Property, to the extent 

that they are still in force and effect, as shown of record 

in the Official Public Records of Tyler County, Texas, (iii) 

any and all discrepancies, conflicts, or shortages in area or 

- 2-
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boundary lines, or any encroachments or protrusions, or any 

overlapping of improvements, any portion of the subject Property 

lying within the boundary of any road or roadway, (iv) any and 

all additional ad valorem taxes imposed after the date of 

execution of this Assumption General Warranty Deed as a result 

of any change in use of any part or portion of the Property, the 

intent of the parties being that all such additiona~ ad valorem 

taxes shall be the responsibility of, and borne completely by, 

the Grantee, its successors and assigns, and {v) the above 

referenced liens for the benefit of Citizens State Bank. 

GRANTEE ACKNOWLEDGES AND AGREES THAT GRANTEE IS 

EXPERIENCED IN THE OWNERSHIP AND OPERATION OF PROPERTIES SIMILAR 

TO THE PROPERTY AND THAT GRANTEE HAS INSPECTED THE PROPERTY TO 

ITS SATISFACTION AND IS QUALIFIED TO MAKE SUCH INSPECTION. 

GRANTEE ACKNOWLEDGES THAT IT IS FULLY RELYING ON GRANTEE'S (OR 

GRANTEE'S REPRESENTATIVE'S) INSPECTION OF THE PROPERTY AND NOT 

UPON ANY STATEMENTS (ORAL OR WRITTEN) WHICH MAY HAVE BEEN MADE 

OR MAY BE MADE (OR PURPORTEDLY MADE) BY GRANTOR OR ANY OF ITS 

REPRESENTATIVES. GRANTEE ACKNOWLEDGES THAT GRANTEE HAD (OR 

GRANTEE'S REPRESENTATIVES HAVE) THOROUGHLY INSPECTED AND 

EXAMINED THE PROPERTY TO THE EXTENT DEEMED NECESSARY BY GRANTEE 

IN ORDER TO ENABLE GRANTEE TO EVALUATE THE CONDITION OF THE 

PROPERTY AND ALL OTHER ASPECTS OF THE PROPERTY (INCLUDING, BUT 

NOT LIMITED TO, THE ENVIRONMENTAL CONDITION OF THE PROPERTY), 
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AND GRANTEE ACKNOWLEDGES THAT GRANTEE IS RELYING SOLELY UPON ITS 

OWN (OR ITS REPRESENTATIVE'S) INSPECTION, EXAMINATION AND 

EVALUATION OF THE PROPERTY. AS A MATERIAL PART OF THE 

CONSIDERATION FOR THIS CONVEYANCE, GRANTEE HEREBY ACCEPTS THE 

PROPERTY IN ITS "AS IS" - "WHERE IS" CONDITION AND WITH ALL 

FAULTS, IF ANY, AND WITHOUT REPRESENTATIONS AND WARRANTIES OF 

ANY KIND, EXPRESS OR IMPLIED, 0"- ARISING BY OPERATION OF LAW, 

EXCEPT ONLY THE TITLE WARRANTIES EXPRESSLY SET FORTH IN THIS 

DEED. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, IN 

CONNECTION WITH THE SALE OF THE PROPERTY TO GRANTEE, GRANTOR AND 

GRANTOR'S OFFICERS, MEMBERS, AGENTS, DIRECTORS, EMPLOYEES, 

PARTNERS, ATTORNEYS, CONTRACTORS AND AFFILIATES ("GRANTOR'S 

RELATED PARTIES") HAVE MADE NO, AND SPECIFICALLY DISCLAIM, AND 

GRANTEE ACCEPTS THAT GRANTOR AND GRANTOR'S RELATED PARTIES HAVE 

DISCLAIMED, ANY AND ALL REPRESENTATIONS, GUARANTEES OR 

WARRANTIES, EXPRESS OR IMPLIED, OR ARISING BY OPERATION OF LAW 

(EXCEPT AS TO TITLE AS HEREINABOVE PROVIDED), OF OR RELATING TO 

THE PROPERTY, INCLUDING WITHOUT LIMITATION, OR RELATING TO (A) 

THE USE, INCOME POTENTIAL, EXPENSES, OPERATION, CHARACTERISTICS 

OR CONDITION OF THE PROPERTY OR ANY PORTION THEREOF, INCLUDING 

WITHOUT LIMITATION, WARRANTIES OF SUITABILITY, HABITABILITY, 

MERCHANTABILITY, TENANTABIUTY, DESIGN OR FITNESS FOR ANY 

SPECIFIC OR A PARTICULAR PURPOSE, OR GOOD AND WORKMANLIKE 

CONSTRUCTION, (B) THE NATURE, MANNER, CONSTRUCTION, CONDITION, 
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STATE OF REPAIR OR LACK OF REPAIR OF ANY TIMBER OR IMPROVEMENTS 

LOCATE:D ON THE: PROPE:RTY, ON THE: SURfACE OR SUBSURFACE THEREOF, 

WHETHER OR NOT OBVIOUS, VISIBLE OR APPARE:NT, (C) THE NATURE OR 

QUALITY OF CONSTRUCTION, STRUCTURAL DESIGN OR ENGINEERING OF THE 

PROPERTY, (D) THE ENVIRONMENTAL CONDITION OF THE PROPERTY AND 

THE PRESENCE OR ABSENCE OF OR CONTAMINATION BY HAZARDOUS 

MATERIALS, OR THE COMPLIANCE OF THE PROPERTY WITH REGULATIONS OR 

LAWS PERTAINING TO HEALTH OR THE ENVIRONMENT, AND (E) THE SOIL 

CONDITIONS, DRAINAGE, FLOODING CHARACTE:RISTICS, UTILITIES OR 

OTHER CONDITIONS EXISTING WITH RESPECT TO THE PROPERTY. THE 

GRANTEE HEREBY EXPRESSLY ASSUMES ALL RISKS, LIABILITIES, CLAIMS, 

DAMAGES, AND COSTS (AND AGREES THAT GRANTOR SHALL NOT BE LIABLE 

FOR ANY SPECIAL, DIRECT, INDIRECT, CONSEQUENTIAL, OR OTHER 

DAMAGES) ON AND AFTER THE DATE OF THIS DEED RESULTING OR ARISING 

FROM OR RELATED TO THE OWNERSHIP, USE:, CONDITIONS, LOCATIONS, 

MAINTENANCE, REPAIR OR OPERATION OF THE PROPERTY. GRANTEE 

ACKNOWLEDGES THAT ANY CONDITION OF THE PROPERTY WHICH GRANTEE 

DISCOVERS OR DESIRES TO CORRECT OR IMPROVE PRIOR TO OR AFTER THE 

DATE HEREOF SHALL BE AT GRANTEE'S SOLE EXPENSE. GRANTEE 

EXPRESSLY WAIVES (TO THE EXTENT ALLOWED BY APPLICABLE LAW) ANY 

CLAIMS UNDER FEDERAL LAW, STATE OR OTHER LAW THAT GRANTEE MIGHT 

OTHERWISE HAVE AGAINST GRANTOR RELATING TO THE USE, 

CHARACTERISTICS OR CONDITION OF THE PROPERTY . 
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TO HAVE AND TO HOLD the above described Property, 

together with all and singular the appurtenances thereto in 

anywise belonging, unto the said Grantee, its successors and 

assigns forever; and Grantor does hereby bind itself, its 

successors and assigns, subject to the exceptions and 

reservations hereinabove provided, to WARRANT AND FOREVER DEFEND 

all and singular the said Property unto the said Grantee, its 

successors and assigns, against every person whomsoever lawfully 

claiming or to claim the same or any part thereof. 

The 2009 ad valorem taxes on the Property have not 

been prorated by and between the parties. Rather, by acceptance 

of this Assumption General Warranty Deed, Grantee agrees to pay 

the 2009 ad valorem taxes on the Property, Grantee assumes 

responsibility for pay~ng the 2009 ad valorem taxes on the 

Property and Grantee further agrees to indemnify and hold 

harmless Grantor from and against any and all liability or 

responsibility arising out of, or having to do with, the payment 

of the 2009 ad valorem taxes on the Property. 

[SIGNATURE PAGES ATTACHED] 
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TERMS AND CONDITIONS accepted this ~ day of March, 
2009. 

Grantees Address: 

P.O. Box 2279 
Woodville, Texas 

75979 

GOLDEN PINE, INC., a Texas 
corporation 

By: ~Q 
,l?6nI1ieGtiSSO~. , 
Its President 

THE STATE OF TEXAS § 

COUNTY OF TYLER § 

~~ This instrument was acknowledged 
~ day of March, 2009 by Lor.nie Grissom, 
of Golden Pine, Inc" a Texas corporation, 
corporation. 

before me on the 
Jr., the President 
on behalf of said 

~ Q. ~O+U? 
Notary Public, State of Texas 
Printed Name: &bIol'~;:C BreauX" 
Commission Expires: Ql-I,'S'-$.()' 3.. 
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EXECUTED this~~ day of March, 2009. 

Grantees Address; 

P.O. Box 2279 
Woodville, Texas 

75979 

THE STATE OF TEXAS 

COUNTY OF TYLER 

NORTH AMERICAN PROCUREMENT' COMPANY·,· a 
Texas corporation 

By: ~:d;L-~ 

§ 

§ 

0o~nie GrissomlJr., 
Its President 

~ This instrument was acknowledged before me on the 
~!5 -- day of March, 2009 by Lonnie Grissom, Jr., the President 
of North American Procurement Company, a Texas corporation, on 
behalf of said corporation. 

e'.. BOBBIE J. BREAUX .:J. Notary Pubh!; 
.. :p{. STATE OF TEXAS 

Nly Comm. Exp. 02·13-2013 Notary PubliC; State of Texas 
Printed Name: ~bb;t. r&etLLlX 
Commission Expires: 6)- 13 - 010 I ;, 

Fll..ED FOR RECORD 
AT "j;~ O'O.JXl(....El..- M 

ON THE ...I.- DAY OFIIIar 
~~~p,ge f,7S-
In the OP _IllS 

Donece Gregory 
COUNTYClER!(. TYLfRCOUHTY, TEXAS 

- 7 -
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AREA SURVEYING & MAPPING 
418 N. PINE 

WOODVILLE. TEXAS 75979 
(409) 283-8197 

FIELDNOTE DESCRIPTION 

FIELDNOTES TO A 6.007 ACRE TRACT OF LAND AS SITUATED IN THE E. T. 
NOLIN SURVEY, A-489, TYLER COUNTY, TEXAS AND BEING A RESURVEY OF 
THAT SAME CALLED 6.00 ACRE TRACT AS CONVEYED TO KENNETH P. BOND BY 
DEED RECORDED IN VOLUME 678, PAGE 783 OF THE OFFICIAL PUBLIC RECORDS 
OF TYLER COUNTY. SAID 6.007 ACRES BEING l«>RE PARTICULARLY DESCRIBED 
BY METES lIND BOUNDS AS FOLLOWS, 

BEGINNING AT A CONCRETE :taruMENT FOUND ON THE NORTH LINE OF THE WH:. 
CHl\MBLISS SURVEY, A-l89, FOR THE SOUTHEAST CORNER OF THE E.L. 
JENNINGS SURVEY, A-40S, AND THE CCM«)N SOUTHWEST CORNER OF SAID E.T. 
NOLIN SURVEY AND SAID BOND 6.00 ACRES AND OF THIS TRACT; 

THENCE N 03°10'17"W, WITH THE ~ LINE BETWEEN THE E.L. JENNINGS 
SURVEY AND THE NOLIN SURVEY AND THE WEST LINE OF THE BOND 6. 00 ACRE 
TRACT, AT 76.90 FT. PASS THE CENTER OF COUNTY ROAD NO. 1020, IN ALL 
A TOTAL DISTANCE OF 435.60 FT. TO A CCNCRETE :taruMENT FOUND FOR THE 
NORTHWEST CORNER OF SAME AND OF THIS TRACT AND THE WESTERLY 
SOUTHWEST CORNER OF THE E & R ALLISON FAMILY PROPERTIES, LTD. 11.359 
ACRE TRACT AS DESCRIBED IN VOLUME 825, PAGE 739 OF THE OFFICIAL 
PUBLIC RECORDS; 

THENCE N 86°29' 25"E 600.64 FT., WITH THE NORTH LINE OF THE BOND 6.00 
ACRE TRACT, TO A CONCRETE t«>NUMENT FOUND FOR THE NORTHEAST CORNER OF 
SAME AND OF THIS TRACT .AN INTERIOR .ANGLE CORNER OF SAID ALLISON 
11.359 ACRE TRACT; 

THENCE S 03°05'32"E 436.07 FT., WITH THE EAST LINE OF THE BOND 6.00 
ACRE TRACT, '1'0 A 1/2" IRON ROD FOUND ON THE SOUTH SIDE OF SAID 
COUNTY ROAD :NO. 1020 FOR THE SOUTHEAST CORNER OF THE BOND 6.00 ACRES 
AND OF THIS TRACT, SAME BEING THE KlST SOUTHERLY SOUTHWEST CORNER OF 
THE ALLISON 11. 359 ACRE TRACT LOCATED ON THE SOUTH LINE OF THE NOLIN 
SURVEY AND THE NORTH LINE OF THE PREVIOUSLY MENTIONED WH. CHAMBLISS 
SURVEY; 

THENCE S 86° 32' 09"w 600.04 FT., WITH THE C()Mr«)N LINE BETWEEN THE 
CHAMBLISS SURVEY AND THE NOLIN SURVEY AND THE SOUTH LINE OF THE BOND 
6.00 ACRE TRACT, TO THE PIACE OF BEGINNING AND CONTAINING WITHIN 
THESE BOUNDS 6.007 OF ACRES OF LAND. 

THE BEARINGS RECITED HEREIN ARE ROTATED TO THE TEXAS STATE PLANE 
COORDINATE SYSTEM, CENTRAL ZONE 4203, NORTH AMERICAN DATUM, 1983. 

SURVEYED FEBRUARY 25, 2008 

I, LYLE RAINEY, REGISTERED PROFESSIONAL LAND SURVEYOR NO. 4800, DO 
HEREBY CERTIFY THAT THE FIELDNOTE DESCRIPTION OF THE .ABOVE DESCRIBED 
TRACT WAS PREPARED FRCM AN ACTUAL AND ACCURATE ON THE GROUND SURVEY 
AND THAT SAME IS TRUE AND CORRECT. 

LYLE RAINEY 
REGISTERED PROFESSIONAL 
LAND SURVEYOR NO. 4800 



MARTIN NASH 
Commissioner, Pet I 

<!Commissioners <!Court of ut!?{er <!Count!? 

RuSTY HUGHES 
Commissioner, Pet. 2 

JACQUES L BLANCHETTE 
County Judge 

MIKE MARSHALL 
Commissioner, Pet. 3 

JACK WALSTON 
Commissioner, Pet. 4 

STATE OF TEXAS § 

§ 
COUNTY OF TYLER § 

TAX ABATEMENT CONTRACT 

BETWEEN THE COUNTY OF TYLER, TEXAS AND GERMAN PELLETS TEXAS, 
LLC 

This Tax Abatement Contract (this "Contract") is an abatement contract executed by and 

between Tyler County ("County") and German Pellets Texas, LLC (the "Company"). Its terms 
and conditions are supported by good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged. 

INTRODUCTION 

The Texas Property Redevelopment and Tax Abatement Act (Section 312.001 et seq. 
Texas Property Tax Code) provides that the governing body of a County has the power to create 
one or more reinvestment zones for abatement of real and personal property ad valorem taxes 
provided that certain conditions as detailed in the Code are met. The Code further provides that 

if a County creates a reinvestment zone as provided in the Code, that other specified 
governmental entities having taxing jurisdiction over real and personal property located within 
the zone may enter into a tax abatement contract with the owner(s) of such property. 

The Company owns real property ("Real Property") located within the taxing jurisdiction 
of the Woodville Independent School District, within the taxing jurisdiction of Tyler County 
Hospital District and within the taxing jurisdiction of Tyler County, Texas. 

Tyler County has heretofore designated, by Order of its Commissioners Court, the Real 
Property as a reinvestment zone (the "Zone") eligible for the abatement of ad valorem taxes on 
real and personal property (the "Taxes"). The Order creating the Zone is attached as Exhibit "A" 
and contains a description of the Real Property forming the Zone. By virtue of the County 
following the requirements of the law in creating the Zone, the County and the Company now 
exercise their rights to enter into this Contract, the terms and conditions of which are detailed 

below, and with the attached exhibits constitute the full compete agreement between Tyler 

County and the Company with respect to the Taxes which would otherwise be payable to Tyler 

County. 

The term "Tax Year" as used herein means each calendar year during the term of this 
Contract. 
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TERMS AND CONDITIONS 

I) The property to be subject to the Contract shall be (a) the Real Property and Improvements (the 
"Real Property"), which is more particularly described in Exhibit "B" attached hereto and made 
a part hereof and incorporated herein, and (b) all personal property and equipment located on the 
Real Property (the "Personal Property"). 

2) The Company shall diligently proceed to commence construction and equipping of a 
manufacturing facility (the "Project") on the Real Property. The Company shall complete the 
Project not later than January I, 2014. A general description of the kind, number and location of 
all proposed improvements constituting the Project are attached hereto as Exhibit "c" and made 
a part hereof for all purposes. The total cost of constructing and equipping the Project is 
estimated to be not less million and noll 00 dollars ($ ) (the 
"Estimated Project Value"). 

3) The assessed value of eligible property January I preceding the execution of the agreement made 
after January 1 but before the execution of the agreement is $ (Base Year 
Value). 

4) The Company agrees and covenants that it will diligently and faithfully, in a good and 
workmanlike manner, pursue the completion of the Project as a good and valuable consideration 
of this contract. The Company further covenants and agrees that all construction will be 
completed in accordance with all applicable laws, regulations, and ordinances. The Company 
shall thereafter, during the term of this Contract, continuously operate and maintain the Project 
as a manufacturing facility. 

5) Company shall, in writing and until the expiration of this AGREEMENT, annually certify 
compliance with this AGREEMENT to the COUNTY. 

6) Subject to the terms and conditions of this Contract, the Taxes which are generated by 
improvements and increased value on Real Property after the execution of the tax abatement 
agreement, and tangible personal property located on the real property after the execution of the 
tax abatement agreement are hereby abated. The tax abatement will proceed under the following 
schedule ("Abatement Schedule"): 

% Abatement Term of Abatement 
1 00% 1 st year 
90% 2nd year 
80% 3'd year 
70% 4th year 
60% 5th year 
50% 6th year 
40% 7th year 
30% 8th year 
20% 9th year 
10% 10th year 

This Contract shall be for a term of ten (10) years, commencing on the 1 st day of January of the 
year following completion of the Project, or January 1, 2014, whichever occur first, unless 
sooner terminated in accordance with the provision herein; provided however, Taxes attributable 
to an increase in the fair market value of the Premises during the Project's construction or 
completion phase, to be no more than two (2) tax years ( i.e. 2012- 2013), shall be abated at the 
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rate of 100% in accordance with generally applicable local and state law. Taxes not attributed to 
the Project and those taxes derived from real and personal property outside of the Real Property 
are not abated. Such abatement will be restricted to include only new and distinct manufacturing 
facilities and equipment as described by Exhibit C. 

7) Uses of the property upon which taxes are to be abated hereunder are to be limited, consistent 
with the general purpose of encouraging development or redevelopment of the reinvestment 
zone during the indicated period of abatement. 

8) Construction must begin prior to the end of the Tax Year 2012 and be substantially completed 
prior to the end of the Tax Year 2013 ("Construction Period"). 

9) The Company covenants and agrees to act in good faith to attempt to hire a 25% of its permanent 
employees for the jobs to be created as a result of the Project from residents of Tyler County, 
Texas, if possible without creating financial hardship or sacrificing operational efficiency. 

10) A breach of this Contract shall occur upon any of the following events: (a) construction of the 
Project is not completed substantially in accordance with the terms and conditions of the 
Contract; (b) the Company allows its Taxes owed to the County of Tyler to become delinquent, 
and the Company has failed to timely and properly follow the applicable legal procedures for 
protest and/or contest of any such Taxes; (c) the Company shall cease, during the term of this 
Contract, to continuously operate and maintain the Project as a manufacturing facility for a 
period of more than twelve (12) consecutive months; or (d) the Company shall fail to invest less 
than 70% of the Estimated Project Value by January 1, __ .[Need to confirm capital plans of 
Company). In the event of any breach of this Contract, then the County shall give the Company 

written notice of such breach and require the Company to cure such breach within sixty (60) 
days. If such breach remains uncured at the end of such sixty (60) day period, then the County 
may by written notice to the Company terminate this Contract, and no future abatement of Taxes 
shall be granted to the Company. In the event the County exercises its right to terminate this 
Contract, and at the time of such termination, the Company has invested in the Project less than 
seventy percent (70%) of the Estimated Project Value set forth in Section 2 above, the County 
may by written notice to the Company, require the Company to repay a portion of the value of all 
tax abatements previously granted to the Project (the "Tax Benefit"). Such repayment shall be 
calculated by multiplying (i) the percentage by which the Company's investment has fallen short 
of the Estimated Project Value by (ii) the Tax Benefit previously received by the Company (the 
"Recapture Amount"). For example, if the Company has committed to invest $10,000,000 in the 
County, and upon termination of this Contract by the County has only invested $6,000,000, and 
assuming the total Tax Benefit to the Company in previous years is $1,000,000, then the 
Recapture Amount would be equal to $400,000 (40% shortfall in investment x $1,000,000). In 
such event, the Recapture Amount will become a debt to the County and shall be due, owing and 
paid to the County within sixty (60) days of any such event. If during the term hereof, and after 
completion of the Project, the performance by the Company of any of its obligations of 
undertakings hereunder shall be interrupted or delayed by any occurrence and not occasioned by 
the conduct of the party hereto, whether such performance to be an act of God or the common 
enemy or the result of war, riot, civil commotion, fire, wind, flooding, or sovereign conduct, then 
the Company shall be excused from such performance for such period of time as its reasonably 
necessary after such occurrence to remedy the effects thereof, provided that the Company shall 
restore the Project and Premises within twelve (12) months of such event; otherwise, this 
Contract is subject to termination by the County effective the date of the event which caused the 
noncompliance. 
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11) The Company agrees that, upon notice to the Company, the County, its officers, agents and 
employees shall have reasonable right of access to the Premises to inspect the improvements in 
order to insure the Project is being constructed and completed according to specifications and 
conditions of this Contract. After completion of the Project, upon reasonable prior notice to the 
Company, the County shall have the continuing right to inspect the Premises during normal 
business hours to insure that Premises are thereafter maintained and operated in accordance with 
this Contract. 

12) In the event the Company reduces its ad valorem taxes on personal property by participating in a 
foreign trade zone ("Special Treatment"), then the abatement agreed to in this Contract shall be 
reduced during such Tax Year for each dollar of tax reduction attributed to Special Treatment. It 

is the intent of this paragraph that all amounts otherwise due as taxes on property within the 
Premises shall be fully paid in accordance with its full market value under the provisions of the 
Texas Property Tax Code, as the same be amended, without Special Treatment. 

13) It is understood and agreed between the parties that the Company, in performing its obligation 
hereunder, is acting independently, and the County assumes no responsibilities or liabilities in 
connection therewith to third parties. The Company further agrees to indemnify and hold 
harmless the County, its officers, agents, and employees, from any and all kinds of claims, 
losses, damages, injuries, suits, or judgments, or whatever kind of nature, including claims for 
contribution or indemnity and the reasonable and necessary costs, including attorney's fees, 
incurred in defense of any such claim, which any person, firm or corporation has or may have 
arising out of or resulting out of the Project described herein, absent gross negligence or willful 
misconduct on the part of the County. 

14) All Notices required or contemplated by this Contract shall be addressed as follows: 
If to The Company: 

Legal Name 
Mailing address Line I 
Mailing address Line 2 
ATTENTION: Primary Contact 

If to Tyler County, then to: 
Tyler County, Texas 
100 West Bluff, Room 102 
Woodville, Texas 75979 
ATTENTION: County Judge 

15) Reasonable attorney's fees and expenses of a party incurred in successfully prosecuting or 
defending a suit under this Contract against the other party will be recoverable by the successful 
party in such action. 

16) All obligations under this Contract are performable in Tyler County, Texas and it is agreed and 
understood by and between the parties hereto that venue for any action based, in whole or in part, 
directly or indirectly, upon any of the terms of this Contract shall lie exclusively in the courts of 
Tyler County, Texas. 

17) This Contract shall be governed by and construed under the laws of the State of Texas. 
18) This Contract supersedes any and all other agreements, either oral or in writing, if any, between 

the parties, and contains the entire agreement of the parties as to the subject matter hereof. 
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19) If any provision of this Contract is held in final judgment by a Court of competent jurisdiction to 
be invalid, void, or unenforceable, the remaining provisions will nevertheless continue in full 
force and effect without being impaired or invalidated in any way. 

20) The waiver by one party of any breach or default of this Contract by the other party will not be 
deemed a waiver of any other provision of this Contract. 

21) This Contract may be amended or modified only by a written instrument signed by both parties 

and dated subsequent to the effective date hereof. 
22) The terms and conditions of this Contract are binding upon the successors and assigns of both 

parties hereof. The parties agree that the Company shall have the right to assign this Contract, 
and all rights, benefits, and obligations thereof, to any wholly owned subsidiary of German 
Pellets GmbH or of the Company, any affiliated corporation or any partner of the Company, 

without further consent or act of any party provided that the assignee is not indebted to Tyler 
County for ad valorem taxes or other obligations; and further provided that the Company shall only 
be released from its obligations hereunder provided that the assignee shall irrevocably and 
unconditionally assume all the duties and obligations of the assignor upon the same terms and 
conditions as set out in the Contract. The Company shall notify the County of any assigmnent 
under this Section 19 within 10 (ten) business days at the address provided in Section II of this 

Contract. 
23) This Contract was authorized by the Tyler County Commissioners Court by a vote taken at its 

regularly scheduled Court Meeting on , whereupon it was determined 

that Jacques 1. Blanchette, County Judge would sign on behalf of Tyler County. 
24) The executing of this Contract is accomplished by , who is authorized to 

execute the Contract in his capacity as of the Company. 

WITNESS OUR HANDS this the __ day of _______ , 20_ 

ATTEST: 

Donece Gregory 
County Clerk 

TYLER COUNTY, TEXAS 

By: __ ~--~~~----------
Jacques 1. Blanchette 
County Judge 

GERMAN PELLETS TEXAS, LLC 
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TYLER COUNTY COMMISSIONERS COURT 
County Courthouse, Room 102 I Woodville, Texas 

Monday 
August 29, 2011 

9:00AM 

MARTIN NASH 
Commissioner. Pet. I 

RusTY HUGHES 
Commissioner. Pet. 2 

JACQUES L. BLANCHETTE 
County Judge 

MIKE MARSHALL 
Commissioner, Pet. 3 

JACK WALSTON 
Commissioner, Pet. 4 

NOTICE Is hereby given that a Special Meeting of the Tyler County Commissioners Court will be held 
on the date stated above, at which time the following subjects will be discussed; 

~genda 
"the wisdom to know what's right and the courage to do it)) 

~ CALL TO ORDER 
• Establish quorum 

CONSIDER/APPROVE: 

AI/ves 
A. Amended Tyler County Tax Abatement Guidelines - J Blanchette 

B. Order designating reinvestment zone (also known as Tax Increment Finance "TIF" zone); 

establishing the boundaries thereof; and making necrssary findings '}S required by law -

J Blanchetle a", .. IV,.,;. IN"'; CiJ.u! h (rJ'.:/c. Jlf 1f'-Pi4Milv1 f4,; /&I~ ;1-pf.~. r>-
1.11 are" A !v;1< frJr illl.(y ;;!(/I"'''5 I {'v .... f.y /I II 

1-11 ';~f <'t'> F'" aVIv i?I 1 flfy0 
C. Appointment to FHAST Form Work Group of chief elected official (or designated staff) as 

specified by A)falysis ofI~pedimentst~ Fair Housing, Appendix A 081911 update - J. Blanchette. 

/f Iv b.<- J I ~(' I rllly ,-( C"~) t> S j/}1",,,,, b" j fiv (,u#'k 

ADJOURN crog 9rlforp 

I do hereby certify that the above Notice of Meeting of the Tyler County Commissioners Court is a true and correct copy of said Notice and that I 
posted a true and correct copy of said Notice at the Tyler County Courthouse in a place readily accessible to the general public at all times and 
that said Notice remained so posted continuously for at least 72 hours preceding the scheduled time of said meeting, as is required by Section 
551.002 & 551.041. 

Executed on Uu~ ~ 5 
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2011 Time '1:35" ,4kV 

DoneC;;,egory, County Clerk/Ex Officio Member of Commissioners Court 
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